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IN THE SUPERIOR COURT FOR THE

COUNTY OF SANTA CLARA

12 SAN JOSE POLICE OFFICERS
ASSOCIATION,

13)
Plaintiff,

v.
15

CITY OF SAN JOSE, BOARD OF
16 ADMINISTRATION FOR POLICE AND

FIRE RETIREMENT PLAN OF CITY OP
17 SAN JOSE, and DOGS 1-10 inclusive,

18 Defendants.

19
AND RELATED CROSS-COMPLAINT

20 AND CONSOLIDATED ACTIONS

21

22

23 ~~ I, ALEX GURZA, declare:

CaseNo. 1-12-CV-225926 ~\~ ~—p~~

[Consodidated with Case Nos. 11 CVZ2592$
712CV226570, 112CV226574, 112CV227864J

DECLARATION OF ALEX GURZA IN
SUPPORT OF DEFENDANTS' AND
CROSS-COMPLAINANT'S MOTION FOR
SUMMARY ADJUDICATION

VOLUME2

EXHIBITS 9 THROUGH 34

Date: Apri123, 2013
Time: 9:00 a.m.
Dept.: 8

Complaint Filed: June 6, 2012
Tria] Date: None Set

24 1. I am a Deputy City Manager and the Director of the Office of Employee Relations

25 in the City Manager's Office for the City oP San Jose (hereinafrex, "City"). I submit this

26 declazation in support of the City's Motion for Summary Adjudication. I have personal

27 Imowledge of the facts set forth below and if called as a witness I could and would testify

28 ~~ competently thereto.
Case No. 112CV225926
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2. I have been employed by the City of San Jose in the Office of Employee

Rela6oas since October 3, 1994. During that time, I have been responsible for the formulation

of City policies in connection with employee compensation and benefits and for the

negotiation of wages, benefits and other terms and conditions of employment with the labor

unions that represent City employees.

The City of San Jose's Workforce

3. The City employs approximately 5400 full-time equivalents ("FTEs"); FTEs aee

the combined total number of budgeted full-time positions. For example, one full-time position

equals one FTE, and two half-time positions equal one FTE. The majority of the workforce is

organized. The following labor unions represent City employees

• Association of Building, Mechanical and ~lecnical Inspectors (ABML~n —
approximately 67 FTEs

• Association of Engineers and AechiYects (AAA), IFPTE Local 21 (Units 041,
042 and 043) — approximately 214 FTEs

Association of Legal Professionals (ALP) — approximately 36 FTEs

• Association of Maintenance Supervisory Personnel (AMSP), IFPTE Looal 21 —
approximately 78 FTEs

• City Association of Management Personnel (CAMP), IFPTE Local 21 —
approximately 329 FTEs

• Confidential Emptoyees' Organizafion (CEO), AFSCME Local No.101 —
approximately 189 FTEs

• International Association of Firefighters (IAFF), Loea1230 — approximately
646 FTEs

• International Brotherhood of Electrical Workers (IBEW), Loca] 332 —
approximately 73 FTEs

• International Union of Operating Engineers, Local No. 3 (OE#3) —
approximately 664 FTEs

• Municipal Employees' Federation (MEF), AFSCME Local 101 —
approximately 1851 FTEs

• San Jose Police Officers' Association (SJPOA) — approximately 1107 PTEs

4. The City workforce also includes two units of unrepresentedemployees, the

Executive Management and ProfessionalEmployees (Unit 99), and Other Unclassified Non-

2 Case No, ll2CV225926
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Management Employees (Units 81 and 82).

5. The City establishes terms and conditions of employment with its labor unions

throu~hcollective bargaining. Periodically, the City and labor unions enter into Agreements,

which aze ratified by the union membershipand approved by the City Council through enactment

of resolutions: If the City and labor unions oannot come to agreement, the City may implement

after impasse procedures the CiTy's Last, Best and Final Offer ("LBF") by City Counci] resolution,

except that if the City and the unions representing police officers and firefighters do not come to

an agreement, depending on the issue, the City Charter provides for interest azbitrafion to resolve

the dispute. For unrepresented employees, the City Council establishes compensation by

resolution. Retirees aze not represented by any CiTy labor union. _

Plaintiffs In Thie Case

6. Plainfiffs in these five consolidated cases aze either City labor unions or eurcent and

former members of CiCy labor unions, including:

Plaintiffs in the Mukhar case are current and retired former members of the
Association of Engineers and Architects [Mukhaz is president of AEA], and
Association of Maintenance Supervisory Personnel ([Dapp is president of
AMSP.

• Plaintiffs in the Sapien case aze current and retired former members of the
International Associarion of Firefightees (IAFF), Local 230.

• Plaintiffs in the Harris case are current and retired formes members of the
International Union of Operating Engineers, Local No. 3 (OE#3).

• Plaintiff AFSCME is a labor union representing two City bargaining units
(Municipal Employees' Federation [MEr] and Confidential Employees'
Organization [CEO]).

• Plaintiff SJPOA is a City labor union.

City Retirement Plans

7. The City has two retirement plans, the Police and Fire Department Retirement Plan,

for polioe officers and firefighters, and the Federated City Employees' Retirement System, for all

other employees. The provisions for these plans are established in the City Charter, City

Municipal Code and agreements with labor unions. The plans include both pension and retiree

health benefits. The plans are administered by two independent retirement boards, which invest

3 Case No. 112CV22592E
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retirement funds, contract for audit and actuarial services, issue financial reports and determine

employee eligibiliTy for benefits.

8. Based on actuarial reports, the boazds establish yeazly contribution rates to be paid

by employees and the City, as a percentage of salary, to fund employee retirement benefits.

Although the independenT retirement boards determine the yearly conteibutions needed to fund the

plans, the Char[er, Municipal Code and agreements with unions determine how contributions are

to be divided between employees and the City.

Measure B

9. Beginning in 2009, the Ciry's coutribu6ons for retiree pensions began to

dramatically increase and create significant deficits in the City budget. In September 20t 0, the

City's Auditor released a report entitled "Pension Sustainability: Rising Pension Costs Threaten

The City's Ability To Maintain Service Leve(s — Alternatives For A Sustainable Future." The

Report contained a number of recommendations to reform the City's retirement systems

and decrease costs. A true and correct copy of the Auditor's report is attached as E~ibit 1.

10. In May 201 I, the City Manager released the Fiscal. Reform Plan with

recommendations to achieve cost reductions and/or new revenues for the General Fund to allow

for a restoration of services, including addressing increasing retirement costs:

I1. In 2011, the City began to meet and confer with City unions over a plan to amend

the City Charter to reform the CiTy's retirement systems. Under the requirements of Seal Beach

Police Offtcers' Assn. v. City ofSea[ Beach, 36 Cal. 3d 591 (1984), the City met and conferred for

over a year but ultimately did not reach any consensus with unions over retirement reform

measures.

12. In Mazch 2012, the City Council voted to place Measure B on the ballot to amend

the CiTy Chatter's retirement provisions. In June 2012, the voters enacted Measure B by

approximately 70 percent in favor of Measure B. Soon after, City labor unions, employees and

retirees filed the ¢ve actions that were later consolidated under the capUOn for this case.

13. Measure B contains provisions that address employee contributions to pension and

retiree health benefits, the creation of alternative pension plans, the end of a supplemental retiree
d Case No. 112CV225926



I benefit reserve, disability retirement requirements, and suspension of cost of living increases in the

2 ~ event of an emergency, among other issues.

Employee Contributions Towards Pension Plans

4 14. Measure B requires employees to make additional pension contributions to the

5 retirement system to defray pension plan unfunded liabilities unless they voluntarily elect to enroll

6 in an alternative lower cost plan. Specifically, Measure B Section 1506-A requires employees to

7 make additional payments in increments of 4% oP pensionable pay per year, up to a maximum of

8 16% of pensionable pay per yeaz, but no more than 50% of the costs per year to amoRize any

9 pension plan unfunded liabilities. (Section 1506-A). These contributions are credited to

10 employees' retirement accounts.

11 15.~ Ptior to the Qnaotrnent of Measure B, City employees made "additional" pension

12 contributions under agreements between. the City and its labor. unions for the purpose of paying

13 towazds the City's unfunded pension liabilities. City employees also made, or were required by

14 the City to make, wade concessions as an alternative to making additional pension contributions.

15 The City considers retirement contributions, wages and other benefits to be part of "Total

16 Compensation" for City employees. "Total Compensation" is the total cost to tl~e City of pay and

17 benefits, including base pay, retirement contributions, health insurance, and other benefits.

18 16. As stated above, in 2009, the City faced significantly increased retirement

9 contributions towazds employee pension benefits and a large deficit caused in large part by the

20 increased conhibukons. To mitigate the City's fiscal shortfall, in 2010 the Cify negotiated with

21 City unions to achieve a.10°/a reduction in total compensation for the purpose of reducing the

22 potenfially signifioant service reducfion and layoffs of City employees required to balance the City

23 budget.

24 IZ In 2010, a coalition of City unions proposed that the Ciry achieve this

25 compensation reduction by employees making an "additional" pension contribution to defray the

26 City's required pension contributions. This coalition consisted of AEA, ABMEI, AMSY, CAMP,

27 IBEW and OE#3 ("Coalition"). (Plaintiffs in the Mukhar case are members and/or forever

28 members of AEA and AMSP [Plaintiff Mukhaz is president of AEA, plaintiff Dapp is president of
5 Case No. 112CV22592f
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AMSP], and plaintiffs in the Har~r•is case are members and/or former members of OE#3.)

18. The SJPOA and IAFFalso offered proposals to achieve compensation reduction via

employees making an "additional" pension contribution to defray the City's required pension

contributions. (The SJPOA is plaintiff in the SJPOA case; plaintiffs in the Sapien case aze

members and/or former members of IAFF.)

19. The Coalition unions took the position that the additional employee retirement

contribution of 10% could be authorized by an amendment to the Municipal Code and did not

~ violate the City Charter. An initial proposal received From the Coalition stated:

5.1.2. Additional Retirement Conhibution.

Effective June 27, 2010 through June 28, 2011, all employees will
make additional retirement contributions in an amount equivalent to
10% of total compensation effective June 27, 2010. The amounts so
contributed will be applied to subsidize and thus reduce the prior
service contributions that the City would otherwise be required to
make. The parties specifically understand that this agreement
neither alters nor conflicts with the City Charter Section 1505(c)
because under thisagreement, employees will be subsidizing the
CiTy's SeeCion I505(c) required contribakon. This employee
retirement contribution is in addition to and apart from the employee
retirement contribution rates established and approved by the
Federated City Employees' Retirement SystemBoard. This
additional employee contribution shall be reduced byhalP (50°/a)
effective the first payroll period for Fiscal Year 2012.

r x + r

Inprder toimplement thisprovisioq the City may be required to
amend the Federated City Employees' Retirement System by
adopting an ordinance amending the San Jose Municipal Code.
These contributions shall be treated in the same manner as any other
employee contributions. Accordingly, these additional employee
contributions will be made on a pre-tax basis through payroll
deductions pursuant to IRS Code Section 414(h)(2) and will be
subject to withdrawal, rettun and redeposii in the same manner as
any other employee contributions.

A true and correct copy of the Coalition proposal. provided to the CiTy, dared 6/18/10, 4:25

p.m., is attached as Exhibit 2. True and correct copies of additional union proposals by Coalition

members and by the SJPOA and IAFF to pay an increased employee contribution rate are attached

as Exhibits 3 thou 6.

Cue No. 112CV225926
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1 20. During the negotiations over the payment of the additional pension contributions,

2 xepcesentatives of the Coa(i6on unions and the City, including myself, discussed the legality of the

3 additional contributions under the CiCy Charter. Under the City Charter, the contriburio~ rate to

4 pay for "current service or current service beneFits" may not exceed the ratio of 3 for employees to

5 8 for the City, but the contribution rate to pay for "prior service or prior serviee benefits" is not

6 subject to any ratio. The Coalition unions took the position that the additional retirement '.

7 conttibudons for unfunded Liabilities were to pay fog "prior service" which is not subject to the 3

8 to 8 ratio under the Charter. Thus, the unions took the position that the employees could pay the

9 entire pension contribution required for the unfunded liabilities.

0 21. In a letter dated June 17, 2010, the Coalition unions transmitted copies of their

1 I proposal to make the additional pension contributions to the Mayor and City Council A true and

12 correct copy of the letter and attached agreements that we received is attached as Extubit 7.

13 22. .During the City Council hearing on the proposal for employees to make additional

14 pension contributions, Christopher Platter, an attorney representing members of the Coalition,

15 stated the position of his clients that the City Charter was not a barrier to employees paying the

16 increased contribution rates. A transcript of his comments aze attached as E~ibit 8.

17 23. For the three year period, 2010, 20] 1 and 2012, the union Agreements or Last Best

18 and Final Offers, with authorizing resolutions, aze attached as Exhibits 9 thru 34 in alphabetical

19 order by union. The memoranda from myself and other City employees in connection with the

20 City resolutions contained in Exhibits 9 thru 34 were made by and within the scope of the

21 employees' public duties, were made at or near the time of the act, condition or event described in

22 the memoranda, and reflect information from. City financial and collective bazgaining records.

23 24. During fiscal yeaz 2010-2011, the following six unions agreed that their members

24 would pay additional employee pension contributions, both ongoing and one-time, as well as a.

25 one-time base pay reduction, equivalent to approximately 10% of total compensation, except the

26 POA agreed that its members would pay 5.25% in additional employee pension contributions on a

27 one-time basis. The additional contributions and pay reduclions were to be used to defray pension

28 plan unfunded ]iabitikes.
'J Case No. 112CV225926
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• Associationof Engineers and Architects (AEA) (plaintiff Mukhar, lead plaintiff

in the Mukhar case, is presidenfof the union). [Exhibit 11 ]

• Association of Maintenance Supervisory Personnel (AMSP) (plaintiff Dapp, a

plaintiff in the Mukhar case, is president of the union). [Exhibit 15]

• City Association of Management Personnel (CAMP). [Exhibit 17]

International Brotherhood of Electrical Workers, Local 332 (IBEW), [Exhibit

zs)

•. Operating Engineers, Local No. 3 (OE#3) (which represents plaintiffs in the

Harris case). [E~ibit 25]

• San Jose Police Officers' AssociaAOn (SJPOA) (plaintiff in the SJPOA case).
[E~ibit 29] -

True and correct copies of the Agreements, and authorizing resolutions are attached as

indicated above next to each union.

25. The following unions or groups agreed to a wage reduction rather than paying

additional employee pension contribution rates, or the City imposed a wage reduction in Che form

of a Lash Best and Final Offer or by resolution:

• Association of Building, Meckianical and Electciea] InspeoYOCS (ABMEI).

[Exhibit 9]

• Association of Legal Professionals (ALP). [Exhibit 13]

• Executive Management and Professional Employees (Unit 99). [Exhibits 32,

33]

Other Unclassified Non-Management Employees (UniYS 81 and 82~. [Exhibit

32,33]

True and correct copies of these Agreements Qc Last Best and Final Offers, and authorizing
24

resolutions, aze attached as indicated above next to each union.
25

26. Only three bargaining units did not come to an agreement with the City during
26

2010-2011. The International Association of Firefighters (IAFF), Local 230), which represents
27

plaintiffs in fhe Sapien case) had a Memorandum of Agreement (MOA) that expired in 2009, did
28

Case No. 112CV225926
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not come to any agreement with the City during 201-0-2011, but came to an agreement with the

Ciry in 2011 to take an approximate ongoing 10%wage reduction. (Exhibit 21) Confide~Cial

Employees' Organization (CEO), AFSCME Local 101 (Exhibit 20) and Municipal Employees'

Federation (MEF), AFSCME Local Na 101 (represented by plainllff in the AFSCME case)

(E~ubit 28) had a closed contract in 2010-20ll, but in 2011-2012 the CiTy imposed an

approximate 12%wage reduction as part of the City's Last, Best and Final Offer. True and

correct copies of these Agreements or Last Best and Final OfFers, with authorizing resolutions, are

attached as Exhibits 2Q 21, and 28.

27. The union agreements to pay additional employee pension conVibutions contained

substanrially similaz provisions. For example; the 2010-2011 MOA between the City and the

Association of Engineers and Architects (AEA Unit 43), of which plaintiff Mukhar is the

states at Section 10.1.1:

On-Going Additional Retirement Con~ibutions. Effecrive June 27,
2010, all employees who are members of the Federated City
Employees' Retirement System will make addirional retirement
contributions in the amount of 730% of pensionable compensation,
and the amounts so contributed will be applied to reduce the.
contributions that the Cily world otherwise be rep aired to make
£or the pension unfunded IiabiliTy, which is defined as all costs in
both the regular retirement fund and the cost-of-living fund, except
current service normal costs in those funds This additional
employee xeCirement contribution would be in addition to the
employee retirement contribution rates that have been approved by
the Federated City Employees' Retirement System Board. The
intent of this additional retirement contribution by employees is
to reduce the City's required pension retirement contribution
rate by a commensurate 7.30% of pensionable compensation, as
illustrated below ... °: [Emphasis added] -

In addition, the union agreed Yo an additional onetime additional pension contribution °`in

the amount of 3.53% of pensionable compensation, and the amounts so contributed will be

applied to reduce the contributions thatthe City would otherwise be required [o make

duringthat time period for the pension unfunded liability...." (Section 10.12) [Emphasis

added]

28. The unions also agreed to the City amending the Municipal Code to provide for the

payment by employees. of these "additional contributions." The AEA agreement stated: "The

q Case No. 112CV22592fi
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Federated City Employees' Retirement System that requires an ordinance amending the San Jose'

Municipal Code." (Exh. 11 at Section 101.4.) The POA agreement stated: "The parties

understand that. in order to implement this provision, an amendment must be made to the Police &

'~, Fire DeparfinenYRetirement Plan that requires an ordinance amending the. San Jose Municipal

''.Code." (E~. 29 at p. 3 of POA's Memorandum of Agreement.) See Exhibits 11, 15, 17, 23, 25,

'. and 29.

29. As agreed with the unions, the City amended die Municipal Code provisions for

both the Federated Plan and Police and Fire Plans to authorize payment by employees of

additional pension contributions and provide Yhat these contributions could be used to offset the

City's pension contributions. (See Municipal Code 328.775., 3.28.955 [Federated], 336.1525

[Police and Fire].)

30. Most of the additional employee contributions and/or wage reductions for fiscal

yeaz 2010-2011 equaled approximately 10% of employee total compensation. In the following

two fiscal yeazs, 2011-2012 and 2012-2013, the unions that had agreed to the additional employee

contributions agreed to take the ] 0%reduction in total compensation as a straight wage reduction,

and other unions agreed to take or continue to take wage reductions. For those unions that did not

agree, the City imposed a wage reduction as part of the City's Last, Best and Final Offer. T~ve and

correct copies are attached as Exhibits ] 0, 12, 14, 16, 18, 2Q 22, 24, 26, 28, 30, 31, and 34.

31. During negotiations over compensation, the City and its employee unions have

treated increased employeepension contribution rates as interchangeable with wage decreases.

Both aze elements that reduce "Total Compensation," which is the total cost to the City of pay and

benefits, including base pay, retirement contributions, health insurance, and other benefits.

Increased employee pension contributions have some advantages over wages for employees. The

deductions are made pre-tax and are credited to the employee's retirement account, which means

.that if the employee leaves employment with Che City, the employee has the option of taking the

balance of [he retirement account. During the later negotiations; the City received an e-mail from

a union representative making these points. A true and correct copy is attached as Exhibit 35.

10 Case No. 112CV225926
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Emulovee Contribufions Towards Re[iree Healthcare

32. Measure B requites that: `Bxis6ng and new employees must contribute a

minimum of 50% of the cost of retiree healthcare, including both normal cost and unfunded

liabilities." (Section 1512-A: Retiree Healthcare.)

33. Under the Municipal Code, the City's retirement plans subsidize retiree health care

premiums for eligible retirees who have 15 or more years of service with the City. The retirement

plans pay 100% of the premium for the lowest cost plan, offered by the City, for either single or

family coverage. Payments for retiree medical premiums aze made from a retirement system

medical benefits fund, or a tnast fund, which are accounted for separately from the pension funds.

34. In the case of both the Federated and the Police and Fire Retirement Plans, the

Municipal Code requires that employees and the City make contributions towazds retiree medical

benefits on a one to one raGO. (Municipal Code 328.385(C); 336.575(D).)

35. .Contribution rates for retiree healthcaze benefits, which aze sepazate from pension

contribution rates, aze established by the independent retirement boards based on data from the

boazd's actuary. Historically, the contributions from employees and the City did not fully prefund

the cost of employee retiree healthcare benefits. In 2007, tt~e City began to address the new

GASB reporting standards that required state and local governments to disclose the full cost. of

"unfunded actuarial IiabiliYies" for "Oilier Post-EmpioymenC Benefits" ("OPEB") such as retiree

healthcare.

36. Actuarial studies reported the City's unfunded liability fox retiree health care to be

as. high as $1.65 billion, if it did not prefund the health care costs, and $1.14 billion if it fully

prefunded the costs. Attached as Exhibit 36 is a Vue and correct copy of a Memorandmn dated

', July 24, 2007, from myself and others to Mayor and City Council, regazding "Retiree Healthcare."

The memorandum attaches true and cottect copies of reports received by the City from two

actuaries: Report from Bartel Associates, LLC, re "Retiree. Healthcaze Plan, June 30, 2007,

Federated City Employees"; Letter from Segal Company, dated January 12, 2007, Re Police and

Fire Plan GASB Results. True and correct copies of the reports are attached as Exhibits 37 and 38.

37. After receipt of these repoRs, the City Council directed City staff to begin
j ] Case No. 112CV225926
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negotiations with City unions over contributions towazds payment of the full "Annual Required

Contribution" ("ARC") -the contribution needed on an annual basis in order to cover the

estimated costs of the retiree health care benefit for current and future retirees. The ARC is

expressed as both a dollar amount and as a percentage of payroll.

38. Beginning in 2009, the City reached agreement with most City unions for

employees and the City to continue paying the cost of retiree healthcaze on a onto-one ratio, and

to phase in additional employee and City contribuUOns, in the same ratio, to eventually fully fund

the ARC.

39. The City reached agreements with the following unions:

Association of Building, Mechanical and Electrical Inspectors (ABMGI);

Association of Engineers and r~chitects, IPPTE Local 21 (AEA Units 41/42
and 43) (plaintiff Mukhaq lead plaintiff in the Mukhar case, is president of the
union);

• Association of Maintenance Supervisory Personnel, IFPTE Local 21 (AMSP)
(plaintiff Dapp, a plaintiff in the Mukhar case, is president of the union);

• City Association of Management Personnel, IFPTE Loca121 (CAMP);

• International Brotherhood of Electrical Workers, Loeal No. 332 (IBEX;

• Municipal Employees' Federation, AFSCM~ Local 101 (MEF) (plaintiff in the
AFSCME case);

• Confidential Employees' Organization, AFSCME Local 101 (CEO);

• San Jose Police Officers' Association (pl2inriff in the SJPOA case); and

• International Association of Firefighters (IAFF), Loc21 230 (representative for
employee plaintiffs in the Sapien case); the agreement with IAFF was reached
in 2011 and the City and employees represented by IAFF began to phase in
additional retiree healthcare contzibutions starting in 2011.

True and correct copies of these Agreements and authorizing resolutions with unions are

attached as Exhibits 39 (agreement covering ABMEI, AHA, AMSP, CAMP, IBEW, MEF, and

CEO), 40 (resolution approving agreement), 41 (resolution and agreement covering POA), and 21

(reso(ulion and agreement covering IAFF)..

lZ Case No. 112CV225926
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40. Atypical agreement with the Federated unions stated:

The City and the Employee Organization agree to transition from
the current partial pre-funding of retiree medical and dental
healthcare benefits (refersed to as the "policy method") to pre-
funding of the full Annual Re uiied Contribution (ARC) for the
retiree healthcare plan ("Plan"~. The transition shall be
accomplished by phasing mto fully funding the ARC over a period
of five (5) yeazs beginning June 28, 2009. The Plan's initial
unfunded retiree healthcare liability shall be fully amorCiud over a
thirty year period so that it shall be paid by June 3Q 2039 (closed
amortization). ... The City and Plan members (active employees)
shall contribute to fundin the ARC in the ratio currently provided
under Section 3.28380(0(1) and (3) of the San Jose Municipal
Code. Specifically, conVibutions for retiree medical benefits shall
be made by the Ctty and members in the ratio of one-to-one... .

(E~. 39, AEA, MOA, Section 12.1)

41. .The payments of the full ARC were to be phased in incrementally but: "[B]y the

end of the five year phase-in, the City and plan members shall be contribuk~ng the full Annual

Required Contribution in the ratio currenCly provided under Section 328380 (C) (1) and (3) of the

San Jose Municipal Code." (Exh. 39, AEA, MOA, Section 123)

42. The unions also agreed that amendments to the Municipal Code in accordance with

agreement were to be made and that "(t)he City and the Employee Organization further agree

[hat the Municipal Code and/or applicable plan documents shall be amended in accordance with

the above agreement and that the Employee Organization will support such amendments." (Exh.

39, AEA, MOA, Section 12.2.)

43. This or similar language was agreed to by all Federated unions that aze plaintiffs in

tltiese consolidated actions or who represent individuals who aze plaintiffs in these consolidated

actions, with the exception of the Operating Engineers (OE#3), which represents the Harris

plaintiffs. The City imposed these terms on OE#3 as part of the City's Last, Best and Final Offer.

True and correct copies of the Last, Best and Final Offer, and authorizing resolutions, are attached

as E~ibits 42 and 43.

44. The SJPOA and IAFR also agreed to pay towards the full ARC, but with some

additionalprovisions. Their respective agreements cap the contribution towards paying the full

ARC at 10% of pensionable pay for employees and provide for meet and confer and dispute

resolulion procedures for amounts over that percentage. True and correct copies of those
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Agreements, and authorizing resolutions aze attached as Exhibits 41 (POA) and 21 (IAFF).

45. The memoranda from myself and other City employees concerning retiree

healthcare benefits and the memoranda concerning or attached to t}ie City's authorizing

resolutions, Exhibits 36 thru 43 and 21, were made by and within the scope of the employees'

public duties, were made at or near the time of the act, condirion or event described iu the

memoranda, and reflect information from City financial and collective bargaining records.

Suaalemental Retiree Benefit Reserve

46. Measure B states, "The Supplemental Retiree Benefit Reserve ("SRBR") shall be

disconfinued, and the asseYS returned to tLie appropriate retirement trusC fund. Any supplemental

payments to retirees in addifion to the benefits authorized herein shall not be funded from plan

assets." (Measure B, § 1511-A.)

47. Under the Municipal Code, the Supplemental Retiree Benefit Reserve ("BABA")

was a feature of both the Federated and Police and Fire retirement plans. The SRBR provided

retirees with a so-called "13~h check" on top of their other existing pension benefits (a monthly

pension; a retirement healthcaze premium subsidy; and a 3% yeazly COLA.)

48. Employee pension contribution rates to the retirement systems have not included

any amounts specifically attributable to the SRBR.

49. Beginning in 2009, the retirement funds began to experience significant increases

in unfunded liabilities. The ]azge unfunded liabilities resulted in an anomaly. Although the

retirement systems had large unfunded liabilities, they eazned enough in a pazticular year to have

"excess earnings" for the year — as defined in the Municipal Code —to fund the SRBR. And under

the resolutions that established the methods for distribution to retirees, the SRBR in tum had

sufficient funds to make supplemental distributions to retirees.

50. Attached as Exhibit 44 is a true and correct copy of a Memorandum dated October

22, 2010, from Debra Figone, City Manager to Honorable Mayor and City Council re "Suspension

of SRBR Payments."

5 L Attached as E~ibit 45 is a true and correct copy of a Memorandum dated May 13,

2011 from.Debra Figone, City Manager to Honorable Mayor and City Council re "Continued
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i Suspension of SRBR Payments."

2 52. Attached as E~ibits 46 thru 48 are true and correct copies of a Memorandum dated

3 April 9, 2012, from Debra Figone, City Manager to Honorable Mayor and City Council re

4 "Suspension of SRBR Payments" at pp. 4-5 (Exhibit 46); Letter dated January 13, 2012 from

5 Cheiron re Federated Plan Supplemental Retiree Benefit Reserve as of June 30, 2011 (Exhibit 47); ',.

6 Letter dated Mazch 29, 2012 from Cheiron re Police and Fire Retirement Plan Supplemental

7 Retiree Benefit Reserve as of June 30, 2011. (Exhibit 48)

8 53. Li the memoranda to the City Council, the City Manager recommended suspension

9 of SRBR distributions due to "the plans' significant unfunded liabilities." The memoranda

10 attached as Exhibits 44 thru 48 were made by and within the scope of the employees' public

11 duties, were made at or near the time of the act, condition or event described in the memoranda,

12 and contain information obtained from City financialrecords.

13 54. Beginning in 2010, CiTy Council enacted resolutions to suspend dishibution of

14 Federated SRBR funds for the fiscal yeazs 2010-2011, 2011-2012, and 2012-2013. Beginning in

15 2010, the Counci] enacted ordinances to suspend dish'ibution of Police and Fire Plan SRBR funds

16 for the same fiscal yeazs.

17 55. In 2011, a number of City unions either made proposals or entered into tentative

18 agreements for the elimination of the SRBR in part or in whole. Attached as Exhibits 49 thru 53

19 Tentative Agreements with ABMEI (Exhibit 49), IBEW (Exhibit 50), OE#3 (Exhibit Sl), CEO.

20 (Eachibit 52), and MEF (Eachibit 53), to eliminate SRBR completely.

21 56. After the enactment of Measure B, the City Council enacted Ordinance Number

22 29174 amending the Municipal Code to terminate the Federated SRBR and return its funds to the

23 general retirement fund. The ordinance became effective on January 4, 2013. A true and correct

24 copy of the Ordinance is attached as Exhibit 54. The City Council also enacted an ordinance

25 amending the Municipal Code to terntinate the Police and Fire SRBR and Getum its funds to the

26 general retirement fund. The ordinance was enacted on Januazy 24, 2013, and will become

27 effective on March 1, 2013. A true and corsect copy of this ordinance is attached as Exhibit 55.

28
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Retirement Svstem Actuarial Rcoorts

57. The two City retirement systems, and sometimes the City itself, obtain actuarial

reports concerning retirement system funds, liabilities and contribution rates to the systems for the

~ity and employees. Attached as Exhibits 56 thin 61 are true and correct copies of the following

reports received from system actuai'ics.

Cheiron, Februa~~y 8, 2012, Letter to Board of Administration re 5-Year Budget Projections

for Federated. [Exhibit 56]

Cheiron, February 21, 2012, Letter to Director of Retirement Services, Police &Fire

Department Retirement Plan re 5-Year Budget Projections for Police &Fire. [E~chibit 57j

Cheiron, December 2012, Federated City Employees' Retirement System, June 30, 2012

Actuarial Valuation. [Exhibit S8)

Cheiron, December 2012, City of San Jose Police and Fire Dcpa~lment Retirement Plan,

June 3Q 2012 Actuarial Valuation. [Exhibit 59]

Cheiron, January 17, 2013., San Jose Federated CiTy Employees' Retirement System, June

30, 2012 OPEB Actuazial Valuation Results. [Exhibit 60]

Cheiron, February 7, 20] 3, City of San Jose Police and Fire Department Retirement

System, June 30, 2012 OPEB Actuarial Valuation Results. [Exhibit 61j

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct and that I executed this declaration on FeUruary~~ , 2013 i~~Si
q„~ J oS~ , California.

Alex Gw'za
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TABLE OF CONTENTS OF EXHIBITS
TO DECLARATION OF ALEX GURZA

VOLUMEI

1 CiTy Auditor's Report, "Pension Sustainability: Rising Pension Costs Threaten
The City's Ability To Maintain Service Levels — Alternatives For A Sustainable
Future" — September 2010

2 Coalition of Union proposal offered [o CiTy —June 18, 2010 (4:25 p.m.)

3 OE#3 Union Proposals to City to pay increased employee contribution rate

4 IBEW Union Proposal to City to pay increased employee contribution rate —
May 14, 2010

5 SJ.POA Union Proposals to City to pay increased employee contribution rate —
May 17, 2010 and June 21; 2010

6 IAFF Letter and Proposal to City to pay increased employee contribution rate —
June 9, 2010

7 Coalition of Unions agreement to make additional pension contributions -June
17,2010

8 Transcriptof Christopher Platten's comments fo City Council —June 17, 2010

VOLUME 2

9 Association of Building, Mechanical and Electrical Inspectors (ABMEn —
Resolution No. 75362 approving and terms of Last, Best and Final Offer,
effective June 27, 2010

10 ABMEI — Resolution No. 75810 approving and terms of MOA (7/1/71 —
6/30/t3)

11 Association of Engineers and Architects (AEA) — Resolution No. 75451
approving and terms of MOA (7/1/10 — 6/30/11)

12 AEA — Resolution No. 75777 approving and terms of MOA (7/1/I 1 — 6/30/13)

13 Association of Legal Professionals (ALP) — Resolution No. 75419 approving
and tears of Agreement (7/t/10 — 6/30/11)

14 ALP — Resolution No. 75813 approving and terms of Agreement (7/1/11 —
6/30/12)

I S Association of Maintenance Supervisory Personnel (AMSP) — Resolution No.
75452 approving and terms of Agreement (7/1/10 — 6/30/11)

16 P— i n No. a rovin erens 1/11 —
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6/30/13)

17 City Association of Management Personnel (CAMP) — Resolution No. 75449
approving and terms of Agreement (7/1/10 — 6/30/11)

18 CAMP — Resolution No. 75779 approving and terms of Agreement {7/1/11 —
6/30/13)

19 Confidential Employees' Organization (CEO), AFSCME Local 101 —.
Resolution No. 74635 approving and terms of MOA (9/21/08 — 9/17/11)

20 CEO — Resolution No. 75815 approving and tenns of Last, Best and Final Offer
(9/18/11-9/15/12)

21 International Association of Firefighters (IAFF) — Resolution No, 75762
approving and terms of Agreement (7/1/09 — 6/30/13)

22 IAFF — Resolution No. 75762 approving and terms of Agreement (7/1/09 —
6/30/13)

23 International Brotherhood of Electrical Workers, Loca1332 (IBEX —
Resolution No.75450 approving and terms of Agreement (7/1/10 — 6/30/11)

24 IBEW — Resolution No. 75811 approving and tenns of Last, Best and Final
Offer (7/1/11 — 6/30/12)

25 Operating Engineers, Local No. 3 (OE#3) — Resolution No. 75453 approving
and terms of Agreement (7/1/10 — 6/30/11)

26 OE#3 — Resolution No. 75812 approving and terms of Last, Best and Final
Offer (7/1/11— 6/30/12)

27 Municipal Employees' Federation (MEF), AFSCME Local 101 — Resolution
No. 74525 approving and terms of MOA (7/1/08 — 6/30/11)

28 MEF — Resolution No. 75814 approving and tettns of Last, Best and Final Offer
(7/t/11 — 6/30/12) -

29 San Jose Police Officers' Association (SJPOA)— Resolution No. 75507
approving and terms ofMOA(7/1/10-6/30/11)

30 SJPOA -Resolution No. 75846 approving and terms of Agreement (7/1/11 —
6/30/72)

31 SJPOA — Resolution No. 76118 approving and terms of Agreement (7/1/11 —
6/30/13)

32 Executive Management and Professional Employees (Unit 99) and Other
.. Unclassified Non-Management Employees (Units 81 and 82) — Resolution No.

75363 approving Resolution for 4.75% salazy reduction, effective June 27,
2010.
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33 Executive Management and Professional Employees (Unit 99) and Other
Unclassified Non-Management Employees (Units 81 and 82) — Resolution No:
75436 approving Resolution for 5.4%salary reduction, effective June 27, 2010.

34 Executive Management and Professional Employees (Unit 99) and Other
Unclassified Non-Management Employees (Units 81 and 82) — Resolution No.
75780 approving Agreement for 4.75% and 5.4%salary reductions, effective
June 26, 2011.

VOLUME 3.

35 E-mail from union representative Nancy Ostrowski (IPFTE Loca121) —March
7,2011

36 Memorandum from Alex Garza to Mayor and City Council re "Retiree
Healthcare° —July 24, 2007.

37 Report from Bartel Assooiates, LI,C, re "Retiree Healthcare Plan, June 3Q 2007
Actuarial Valuation, Federated City Employees"

38 Letter from Segal Company re "City of San Jose Police and Fare Department
Medical and Dental Insurance Plan, GASB Statements No. 43 and No. 45
Results Using Requested Assumptions" — January 12, 2007

39 Memorandum from Alex Garza to Mayor and City Council dated April 7; 2009
re Agreements covering ABMEI, AEA, AMSP, CAMP, IBEW, MEF, and CEO
re Retiree Healthcaze Funding

40 Resolution No. 74882 approving Agreements between City and ABMEI, AEA,
AMSP, CAMP, IBEW, MEF, and CEO re Retiree Healthcare Funding

41 Resolution No. 74803 approving and terms of Agreement between City and
SJPOA re Retiree Healthcare Funding

42 Last, Best and Final Offer from City to OE#3 —June 1, 2009 -

43 Resolution No. 74988 approving Last, Best and Final Offer from City to OE#3,
effective June 28, 2009

44 Memorandum from Debra Figone to Mayor and City Council re "Suspension of
SRBR Payments" — October 22, 20 t 0

45 Memorandum from Debra Figone to Mayor and City Cowicil re "Continued
Suspension of SRBR Payments" —May 13, 201 I

46 Memorandum from Debra Figone to Mayor and City Council re "Suspension of
SRBR Payments° — Apri( 9, 2012

47 Letter from Cheiron re "Federated Employees Retirement Plan, Supplemental
Retiree Benefit Reserve as of Tune 3Q 2011" - January 13, 2012
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48 Letter from Cheiron re "City of San Jose Police and Fire Department
Retirement Plan, Supplemental Retiree Benefit Reserve as of June 30, 2011" -
Mazch 29, 2012

49 Tentative Agreement with ABMEI re SRBR

50 Tentative Agreement with IBEW re SRBR

51 Tentative Agreement with OE#3 re SRBR

52 Tentative Agreement with CEO re SRBR

53 Tentative Agreement with MEF re SRBR

54 Ordinance No. 29174 amending the Municipal Code to terminate the Federated
SRBR and return its funds to the genera] retirement fund, effective January 4,
2013

55 Ordinance amending the Municipal Code to tem~inate the Police and Fire SRBR
and return its funds to the general relirement fund, enacted on January 29, 2013,
and to become effective on March 1, 2013

56 Cheiron Letter to Board of Administration re 5-Year Budget Projections for
Federated - February 8, 2012

57 Cheiron Letter to Director of Retirement Services, Police &Fire Department
Retirement Plan re 5-Yeaz Budget Projections for Police &Fire - February 21,
2012

58 Cheiron's Actuarial Valuation re Federated City Employees' Retirement
System, June 30, 2012 - December 2012

- 59 Cheiron's Actuarial Valuation re City of San Jose Police and Fire Department
Retirement Plan, June 30, 2012 - December 2012

60 Cheiron's OPEB Actuazial Valuation Results re San Jose Federated City
Employees' Retirement System, June 30, 2012 - January 17,2013

61 Cheiron's OPEB Actuarial Valuation Results re City of San Jose Police and Fire ',
Deparhnent Retirement System, June 3Q 2012 - February 7, 2013
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RESOLU710N N0 75362

A RESOLUTION OF THE-0OUNCIL OF TWE CITY OF SAN JOSE
APPROVING IMPLEMENTATION Op THE TERMS COIVT/UNEO

IN THE CITX'S LAST, BEST, AND FINAL OFFER TO THE
ASSOCIATION OF BUILDING, MECHANICAL AND ELECTRICAL
INSVEC70RS, EFPECTNE JUNE 27, 2010

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN JOSE:

1. That the implementation of the City of San Jose's Last, Best and F{nal Offer to the
Association of Building; Mebhanical and ElecMcaf Inspectors is hereby approved. The-
-City Manager Is hereby authorized to implement the City of San Jose's Last, Best and
Final Offer to the Association of Building, Meehanical and Electripl Inspectors,
effective June 27, 2010. -

2. The terms 6t the City 6f San Josh's Last, Best and Finai Offer to the Association of
- Building, Mechanical and Electrloal Inspectors are set out and described in ttie
memorandum to the Mayor and City Council from the Director of Employee Relations,
dated April 13, 2010, attached hereto as Attachment A, and incorporated in this
ResoWtlon. ~ - -

ADOPTED this 27~' day of Apdi, 2010, by the following vote:

AYES: CHIRCO, CONSTANT, NERRERA, LICCARDO,
OLIVERtO, PYLE; REED.

NOES: CAMPOS, CHU, KALRA, NGUYEN.

ABSENT: NONE.

DISgUALIFIED: NONE.
/ .

ATTEST: ~ ~_..

LEE PR(CE, M C
City Cleric

T-01981 \893845 doc
Coundl A9entla: 42)40
Ism No.: 32

1'

°.~/~~Q
CHUCK REED
Mayor

GURZA000098



ATTAC@fENT A 
7 rJ S 6

COUNCIL AGENDA: 04/27/10
3 ITEM:. ~/.Z

GTY OP S~ .

'S1~NJos~ 1VIemoYandum
GYII'N. OA SIUWNVAll.BY

1

~. TO: HONORABLE MAYOR AND FROM: Alex China. -
CiTY COUh1CIL. -

SUI3JLCT: SEE BELOW DATE: Aprjl 13, 201Q

SUBJECA': ~ APPROVAL OI+IMPLEMENTATION OT+TP~RM&CONTAINEDIN THL+
CTTP'S LAST, BEST AND FINAL.OI~FCR TO TAE ASSOCIATION OF
AUILDING, MECTIANICAL AND EL7SCTRFCAL INSPECTORS (ABMEI)

'- COUNCIL DISTRiC1': N/A
SNI AREA: N!A

RECOYvIIYI~NAATFON

Adoption9f a resolution approving the implementation of the [et~ms of fhc City's Last,Best and .
Pine( Offer (br employees represented by the AssociMion of Building, MQchanicat and Elcctrical
Inspectors (ABMBI), cffeGive 7u~ 27, 2010. . .

iOUTCOME
! AdopUOn of the rewlution and authoriration M implement the Perms conteinrd in the City's Last;

Best end Final Offer foz employees represented Iiy ABMGI, eFfutive Jw;e 27, 2010.
]mplementaGon of teems does not result in implementation of a Momorandum of Agreement
(MOA).

I3ACKGROUI~ID -

In Navembet 2004, the City Couniil in open session approved n goal oYreduclag the total ongoing
employee egmpensadon~by 5%.~ The City of San lose had a labor contract witfi the Association of
Building, Mechanical and Electrical Inspectors (AI3M61), wfiich expired December 10, 2009,
making ABMEI's the first crnriract to open for successor ag~eementnegotiations otter the goal was
established.

ABMSI currently represents appco~cimately 50 full time posi4ons, This unit includes employees such
es Building Inspectors and. Supervising Bonding Inspectors.

The City and ABMEI Have been in negotiations for a successor ngreemcm sime November of
2004, azxl Gave met approximately ll rimes. The parties Ceachcd impasse on Ianuary 5, 2010,
end began the impasse procedwes under Employee-Emp7oyet Relafiors Resolution No. 39367,

C
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75362
HONORADLB MAYOR AND CITY CAUNCIL
Apri113, 2010
SubjeM: ApgovxlofImplemcntntion of Lash, Hael end Pinel OQer for ABRRIDI
Page 2 of5

whiehis engagin~in mediffiioa T7~e parties engaged in t6emediatlon process over the course of

tiuee days, ending FeMvary 10, 2010. UnfmiNnafely, t6eparNes were unable to reach

agreement.

The City provided ABMEI with its Last, Best and Pinal Offer on Mach B, 201Q which is
attached. -

➢espite the dedication 0nd-of fane and effoR Into these ncgotiatiotis, the City and ASMEI vise
unable to reach agoeemmt. Pursuant to the Meyers-Mi{ias-Arovm Aet under Cetifomia
Government Code Section 3505.4, if after meeUn~ and mnfening in good faith, an impasse has
been reached 6efween the public agency and Gee teco~nnized employee oxgpnization; and impasse

procedures, where app8cabte, have been exhausted, a public agency that is not rcqutted to
proceed to interest azbivatlon may implement its last, best and finel offs, but shall not
implement a memoxgiulu~n of undc~landiag.

AMBL+I informed the City on Apxit 1, 20 iQ t6ut iu mem6ecship has rejected the Citys Last,
Best and Final Offtt. Ai3Mti[ has 6ecn notified iha[ this item wss being placed un tlic Council

Agenda for implemrniation of the terms corteined is [he City's Lnsk Hest end Final. Offu £or

employees represented by ABM&I.

ANALYSES ~ - -

The foIlowingis a surzunazy oFthe terms contained in~thc CiTy's Last, Best and NTnal Offer ihnt

would 6e impleinented For employees represented 6y ABMEi:

Wages Roduce current 6nse pay by aguoximately 4.65%effcetive June 27, 2010.

FA•eezing of - Each yeay employees who axe rnt already et top step arc eligible M receive

Step/NTerif n 5,00% step lnerease duking each fiscal yeas un4l We empbyce reaches
Jnerenses top step. Sffee6ve Junc 27, 2010, a11ABMBI tepmsenied employees will

- have scep and merit increases finzen foe 26 pay periods. Alicr 26 pny
periods, emptoyecs reprevented Ly ASMEI witl become eligible for step

. increpses upon completion of en additiona1208U seniority hours aMc the
date f6ey did not recave n step inixease for which they were previously
eligibl~.-

}Tsaltheare Currently, the City pays u7nety (90%) o£the ivll prrnuwn cost of ilia
Cest.Sharing lowest costpian for employee or for employee u[td dependen[eoverege,

and Uie employee pays un (20%).

Effective Tune 27, 2010, the City will pay eighty £ve peroent (BS%) of the
fail premium oost o£fhe lovros~ cost plan for employee or for employee and
dependent coverage, end the employee will pay Sfteen Q 5%) of the
premium for the 7owcse priced plan for employee o~ emp7ayee anJ
dependent covcxngc.-

GURZA000100



7'S ̀~ sHONORABLE MAYOR AND CITY GOUNGIL
April 13.2010
Subject: Approval of Lnpinmentetbv o[Las~~6est aed FYnal Offer for ABM6T
Page3 af5

Heal~henro The ctucent HMO Plan Design pirovidas for $10 office visit co-pay, $S

H1VI0 Plan Design .generic apd $10 beand iwne pxesG~ipion co-pays, pnd a $50 emergency
room co-pay. ~ -

Effective July 1, 201Q co-pays fo[ all available FIMO plans shall be es -

fnllows:

a, S25 ice visit co-pay
b. $10 genericJS251uand name prescription co-pay
c. $100 emeigencycoam co•puy -
d. 5100 3npatienUoutpatierrtpmcedure co-pay

Healthcare EfiecUVe Suly 1, 2010, employees m~Y no longer be simnitaneousiy

Dural Coverage coveted by City-yrovided medical anNor dental bents as a Clty

_ employee and as a dependent oYanoUter Ctty employee. -

Hoaltheare C¢ttently, employees who havc other health mid/or dental coverage arc

Payment-In-Elea eligihIe fm' n healthtin-lieu and/oi dental-imlieu amount of SOYo oPthe
CSTy's premium. This resuNs in a formula tUat increases as the (]ty's costs
towards healthcdre increases. llte cumntln-lieu amounts aze asfollows:

Aealth In-Lieu Denla3 lci-Lieu
7f eligible £or familycoverage: 250,31 ~ 24.44
If NOT eligible fpr Emily
coverage: ~ ' ~ 100.54 ~ 24.A4

L+ffecrive June 27, 2010, employcas wlm qualify for and pazticipete in
paymenhin-tiro of lieatth and7or dettpl insurance tuvgeam wit] xeceivo the
following per pay period: ~ -

HeehhIn-Lieu Dental In-Lieu
Ifelig361e for family covuage: ~ 221.84 - 19:95
If NOT eligible for family
covernge: - $4.09 79.95

A City employee who receives healthcare coverage as a dependent of
another City employee shall be deemed NOT eligible Lot f2mily coverage,

- This Changes the cunem £onnUla Prom e nerocptage to a fixed ddlar
amount and will reduce the inc[eases itt the health in-lieu proem in the
fiihtte.

Disa6iltty Leave Reduce mawmum supplemental pay benefitfrom nine {9).calemlar monilis

Supp]ement (1560 hours) to six (6) calcndazmunths (1040 Routs):

4
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75362
HONOItABLH bIAYOR AND C7TY COUNCIL
Apdi t3, 2010
SubfeU: Apprmal of lmplemenlxtlm~of l~sl; ➢esl and N'mni Offer fnr A➢MEI

- - Puge4of5

Sick IeavePnyout - &StecHvc Sune 27, 2010, modify celculalion of payout ftom a manimwn of

75% of find hourly gate for accxuals between B00 end 1200 hones, to a

mexvnum of 60% of final handy rate fox eccmals between 400 and 1200

]wura fot cureent employees. Distribution of payouts for employees who

~xtirc before June 27, 2010, shall be made no later than Febmery 7, 2011.

For employees hued on or after Jane 28, 2010, modify calculerion of

payout to a mn~eimum of 750 hams ¢t 35°/a of final hourly gate. Pmployecs

wha do not retire directly from active City service will ao tong¢ he

eligf6le for this bcne&t. ~ -

1~ Retirement Cost ABMEI shall commenee meefing and conf8txing on retiree heal9icare
j Mltigntlon . - ~ beneEts fox furore employees; a medical reimhursemeni program for future

- retirees, and pension bmeSUcosts for,cur~ent and fuhvc employees wiUtin
~ I S calendar days after the City.prwides nai~fieation fo ABMEI.

fOvertime Employees who wink in excess of 40 hours per work v+eokshall ba
compensated at the rate of time and one-half (I.5) the employee's handy
mte.

~ ~ SideLetror ifie Reduced Wotk Wxksi~e letterwill expire Tune 27,.2010. Allather
Agreements side leUers-expired with the expiration of the 2007-2009 MOA on

December 70, 2009.

EVAT,UATION ANA FOLLOW-UP

Staff does not anticiparo any fallow-up ecdons necea4ary at llus time.

PUBLIC OTITRR:ACFI/INTERGST

❑ Criteria Y: Requbes Crnmcil aetion on [he use of public funds equal to $1 million or
g[eater.
(RegWrcd: We6site Pasting)

0 CrHeris 2. Adoption of a new or revised policy that may have unp7icatians forpublic

health,safely, quality of life,orfimnciuVewnomie vitality ofthe Ciiy, (Requ[red: ~-mnil

and We6slte Posting) - -

i ❑ Criterix~3: Ca~sidcra(ian of proposed ehery{es ro service delivery, programs, staffing that

may Nave impacts to community services end have been ident~ed 6y staff, Councilor a

Commuttity group that requires special ouheach. (Requircel: E-mnii~ We6aite Postlng,

Community Meetings, Notiee in appropriate nmvspapers)

5

GURZA000102



75362
HONORpDLC•MAYOR AND CITY COVNC7L
AprU 13,2010
Su6fceC Approval oflmplemenlaUon of Lnst~Besf enO Finn10[Rrfor AB115S7 -

' Pages of5

This itam mesa Criterion 2. Iiils memorandum will be posted on fho Cily's we65ite for the April

27, 2010, Council Agenda.

COORDINATION

This memorandum urea cooidinatod wieh the City Attorney's Office and ttie City Manager's
Hudgot Of6ca. - -

~ COST IMPLICATIONS

These. terms meet the foal of a 5%ongoing total compensation reduction. The impl~nentation
of tlwsa teems wlil mAuce the:total compensafion for employees rep~esen[eA.by the Assgcialion
of Buliding, Mechenieel and Elcotcieal Ins,~eciors {pBAR6n. The calculated savings N.tho City
of approximately $362,000 in all funds and uppcorzimately $290,000 in the General Fund ue
Eased upon ik~e 2010201 I Base Budget These savings do not assume reductions irtposipons
represented by ABMIEI and i6c associated loss of ovediead tb the Geneeal Pund that will Iike(y
be included es par[ of flte proposed budget process. Tho budgetary savings wilt be assumed in '
the 2070.2011 Proposed Operating IIudgel scheduled forrelease on May 3, 2Q ]0. 8ecausa sll of
those Gcnoral 1\7nd swings are in the Devntopmont Fee Program, the suvings.must stay within
the Development Fea Yroycem. TLese savings do notiriclude tha cursenUy unknovm cost
increases for healtkMare or the rncreased rckcement contributions for active employees In Fiscal

.. Yaaz 2010.201 L ..

Alex Cnnza
Duecmi ofEmployco Relations

For questions please contact Alex Garza, Director of Employee Relations, at.(408) 5358150.
S

Attachments

3

GURZA000103



"75362
2009 CIYY OF 3AP7 JOSE - ABMEI PfEGOTIAY~OMS

LAST, BEST ANA FINAL OFFER

PERIOD OF INEMORANDUM OF AGREER7ENT

. Term: EflecfNe beginning the first full paypedod following ratification 6y. the ABMEI
Membership and approval by the City Coundl, expiring-on Novembor 13, 2019.

p{1Y

See ANached (City Proposal #24)

' ER&@7JNG STEP INCREgS ES

See ANachsd (City Proposal ~F21 }I- NSALTH INSURANCE-COST SH/(RING

See Attached (City Proposal lF1 ~)

H~AITH WSURANCE• HMO PLAN DESIGN

See Athached (City Proposal #71) -

f H[ALTH.INSURANCE-DUAL COVERAGE

I See Afleched (City Propos9i #20)

HERLTH INSURANCE-HEALTH ~N LIEU

sea Attached (qty Proposal #12)

bISA~IUtY LEAVE SUPPLEMENT

See Altachod (City Proposal #19) -

SICK LEAVE PAYOUT

See Aflached (City Proposal iF13)

F.2~TIREMENT COST MITIGATION ~-

Sae Attached(City Proposal #22)

OVFR77ME-40 HOUR~5

! See Attached (City Propoea19F5)

Cdy of San Jose
March 8, 2070
Page 1 of 7.
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2009 CIN OF SAN JOSE - A@MEI iVEGO71A710WS

. ~ LAST, [ E$Y AND F{NAL OFFER

ALL TENTATIVE AGREEMENTS

t
Housakeoping

- + Slck Leave

i Notn: The followln8 slda letters axpiratl on December 10, 2009, and wera not renewed:

'iYalning
Dispatcher ASSlgnment

• - ~Isciplinary Appeals Pibt Program

Clly of yen lose
Memli e, 2010
Pago 2 M2
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75362
2QOg CITY OF SAtV JOSE —ABM~I NEGOTIATIONS

CfTV`.PROPOSAL M244PAY
i
(,

~ 5.1 Salary Ranges

5;1.1 Effective 9asea+6ei~ve97JUne27 20' 0, ah salary ranges for employees ho(dinB poglNons in
classiFlcatfons assigned to ABMEI (Union Coda 03N31J ahail be i~easeei-decreased ryy approximately

v%.

5.".. -„w;,vef~bwaay-45r2Be~-fWlti~ae,aaaryloyeo~syed-ln-A@MEN~N~e~eAted -
n 1 n~ nn9 mnlnva~d In AO~.ICI romm~nn4nA nn..itin n N

~~A~

c ,.,-.-~^—~.,.~•'̂ oEive-Besea~er~L,-2808; a{4salaryaatagasfiove~nryleyees-peid~y$ssitions.ia-dassiWrvHeas
assl~geA-tm-ABMEF(FN~e~r6e~e~B.'1031}sb.'Ike-i~isreasedkY-~NP~Au~ate4~-3-73°6

i
i

i - Gty of San dose
last, Best and PIneI Ofiar

! - Match e, 20 0
Page 1 al l

9
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t 2009 Cl7V OF 8LW J05E -A6ME1 ~IEGOYIAYfOIJS

CI7~.PROPOSAL A2I,-F,REEZINCy+SYE~AIND ML'R6T;INCREASES ' ~- ~ ~ , -:

Et~ective June 27, 2010 all ABMEI iepresepted employees will h6ve step and melt increases frozen For 26
paypedods. ARer 26 payperlods, empluyeos represented by ABMHI will become eligible for step Increases

upon eompelion -of an edcUtlorral 2080 seniority hours after the date they did noR receive a step hcreasa fir
which they were previously eliglbio.

0

- CRy d San Jose
- rash 6estantl Final O{fer

- March 8, 2010
- Page 7 of 1

10
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2009 CIYY OF SR[V J05E —A~ME1 NEGOTIATIONS

ClN PROPOSAL #10- HEALTIiCARE•COS7 SHARING;FORMtJLA

5:3 Health Insurance -

The Gly will provide health coverage for allglbleYUli-time employees and their dependents In accordance with

one of the available plans. eke-E#y~WllFpay-Fli~eEy-~erseaE(98"k}eRH~cfell-WwrHium-cesi eatcest

(80%)of the fait pramium coat of~fha lowest cost pion far employee or for employee and de
and the empioyae will pay ten percent (10°h) of tha premium for tha lowest pticed,pian 1
employee and tleperidam coverage. If an employee selects a plan other than the Iowa
employee shall pay the difference between the tQtai cost of the selected plan and the
tbvrarUs the lowast priced plan for employee orforemployee and depandant co~,arage.

ninety pefcaat
Pent coverage,
npfoyee br for
iced plan; the

ciryot sen Jose
Lcct, Band Final Offer

March 8, 2oto
Pa90 1 of 1

11

GU RZA000108

i



' 75.362

2009 GIYY OP SAN JO5@ — ABMEI RIEGO7IR.TION5

;- Cf7Y pROPdS'FL~#99=HEALTHGARE.yNldit~LAN DESIGIV~ - -.

- 5.3 Health Insurance

Etferttve Jeaa-^ "~""O, -^o-pays for all avaliable HMO plans shall be as follows:

a: Office Visit Co-pey shall tie increased to $70.
U. P1'escciptlon Go-pay shall be Increased to $5 for generic and $10 (or brand name. (The Blue Shteld

HMO wlfl contlnua tolncludo $15 non-formulary drugcrpayJ
c. Emergency Room Co-pay shall lie lncCeased to $50.

EffectNe Juiv 1 2016 co-pevs (or e0 avaliabls HMO plans shall be as follows,

a Office Visit CoAav shall 6s increased to ~2G ~.
b Pres riplion C ~oav half 6a Increased b 510 for neneric and X25 fo bra d n m ~ -
r E~r{~o~cy Roorri Co-oaL shall be (ncre&ged-lo $9 W.
d Inoetie iVOUMailent Procedure Go-oav shall be Increased to $100

.City of San JOSe
Last, Best and Flnal Oftor

Match 8, 201
Pegsl of7
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24Q9 CITY OF 5AN JOSE— tA~WIEI P~CsOTIATION
S -

61TY PR4P0$lAl~,#20= HEr(t4'TN~iAfte DiJAL EOV@RQ'GF
s~. _ .. -- .

5.3 . Health Insurance

5.3.1 An emplovee may not be simultaneously covered by Ci - rovided modical 
benefits as a Ciry

~. , emnlovee and as a dependent -f another Citv emalovee:

i6.4 Dental lnsurenca

-I I 541 An amotovee. may not be simultatreousN covered by CiN-urovided denial
 bents as a Cily

-emW ve and as~a de,~endent of anolher Ciry emWovee

Gty of Sen.luse
Lssq'Best ana Final Oftery

MarcJi 8, 2010
Pn~1of1

13..
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2009 CITY OF. SAN JOSE — ABMEI NEGOTIATIONS

CITYtPR6,Y<QSAL.#92-HEAL7HCHRE-IIEALTI3:IN LISIJ _ _- -.

5.5 Paymenbin-Lieu of Heailh and Dentel Insurence

5.5.1 The purpose of the paymont-in•lieu of health and/or dental Insurance program Is to allow
employees who have double health andlor dental insurance poverege to drop the Gty's
insurance and receive apayment-In•liea

5,5.2 Emplo}mes who qualify for and.parflclpata in the payment-iMieu M health andlot denfaL
jnsurance program wlli receive 50°k oithe City's contribullon towaM their health and/or deNal
insurance et the bweat cost single or family plan if the employee is eligibio for family covar~ge.
The City will ra(ain.lhe rema(nlrg 60%of that contdbutlon. -

5 3 ERediva June 27 2010 emobvees who aua11JV for and oadlcfoato In the ~aUinent-in-IleU
f health and/or dental lnaura~e proplam will fe~eiv the fp~aMno o r o vnai d•

lieelth In-Lieu Denta I Ieu
Ifeliaib~ for family coves 221.84.. 79.95
IfNQT oI(=[q b)e forfamlly wveraoo: D9.09 - 19.95 - - ,

~~~ 5.5.4A,~Ity omnloveo who raceivas. heaif~care cov5rape as -a deuendent f another C~v
emnioVeo shalt be deemed not eligible for femily covorege.

~ - 5.5.25 Tho paymen4ln-IIeU. bf health andlor dental Insurance program Is available to fulFtima
eroployeeS who are~iwt on a rotluced workweek or Unpaid leave and have aiternato group
health and/or dental coverage. To quality, en empioyoe must provide proof of alternate group

~ cove~ege to Numan Resources. AI]emate coverage must Ue acceptable by tfio Gity.

5.5.46 Enroifinent in the payment-in-ileu of healUi and/or dental Insurence pmgwam can only 6o
. - done during the first 30 Uays of etnpioyment, during the annual open enrollment period, or within

3o days of e quailfying event (daFlnod to the Human ftesoarces Benefl4s Handbook as a change
! - In marital, dependant or wodC Status of the employee or the employee's epouso) occur8rq
i any4ime during the year: Employees who misa the 3o-day time IimK after e gUalliying event.

must wait until the irert open enrolirrierd parted fa enroll in the payment-i~riiau of Insurance
program. Enrollment In the payman4ln-Ileu of insurance program may. be canceled by the
employee only during the smival open anrdlment palled unless the empi6yea loses aftemate

' group Coveraga:~ Enrollment or canceilatlon~dudng the open enrollment period w111 6ecgme
~ effaclNe the Flirt a~ p yperfod o(the following calendar year.-

5,5.gZ Payments forthe frrlleu inauranco program will bo dlawntinued H an.empioyee 6acoYnes
ineligible for the program. An employee's InellgiblestaWs weuld include but not be limite$to the
following situations: empiogment staWs changes from Fuil to part time, employee is on en unpaid
leave of ebsen~e, employee Is on a reduced work week, ar employee loses or does not ha~re
alternate tnsuranco. coverage. Rn employee whose In-ileu payments are dlscantinued. may
enroll, If ellpible, In e health andlor dental plan during the next annual open enrollment period:

Gity of ran Jose
Last, BestaM Final Offet

MaNh 6, 2070
Pegu 1 of t
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2009 C17Y OF SAfV JOSE— A13MEI N~GQTIdsYlONS

5.5.68 if an employee loses alternate cover~e, llie employee may enrollln a City health and/oridental _plan outside of th¢ open enmfiment period. To be. elifl~h~e, the employee must provide -
- verificefion thaf eltemafe coverag6 has been bsf. _

i
5,5.68.1 HealU Insurence. 7o enroll ina Ciry hestlh Insurance plan following bss oP alt~nafe

coverage, fhe employee must pay all unpaid premiums (City and employee
- ~ confdbuHons) and refund any excess in-lieu payments required to make the coverage

effective on fhe date when eitemete coverage ceased. Re~anrollmenP In the plan shalt
be in accordance wi(h the carrlets' enrollment procedures.

5,6.68,2 Denfai Insurance: Enrolimen(in a qty denfal Insurance pion foibwing toss of altemafe
coverege will become effective the first of the monfF following payment of hvo dental
premiums through the C6y'.s payroll process. Re-enrollment in the denial Insurance plan -

~ ~ shaN not be refrdacGve. - - -

~ - City of San Jose.
1-as4 best and Plnel otfe~

Match 8, 2010
Paga2of2 ~ -
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2009 CB7Y OF SAWdOS.E —ABMEI NEG~YIttiTIONS

i - C17N,:PROFOSAL 9819- DiSA61LI7Y 1:FJabE 5k1PPLEMEN~' :,;.:._ .. ..... _ .
~.

ARTICIF 19 DISABILITY LFAVE

19.1 DlsabllHV leave. ~isabliRy Leave SupplemenL(DLS) is the 6eneflt provided pursuant to this ANcle,
~vinfch, when added to~ Wod~ers' Compensation Temporary disability (WG7U) results in providing
employees 85% of there regular base salary.

19.2 Ek 611iN for Dispbi@v Leav SupolemenG Afuibtlme employee required to ba absent from wodc due to
a Job-related Injury or IndusMal Itlness who receives WCTD payments pureuont to IXv(sion I or ~Ivisbn
A of the GallEomla Labor Code Is ellpib(e for DtS, excluding Ineligible causes listed in sectipn 19.M1. In
fhe event an amp(oyee is not eltgible far WC1D payments because of the slatutorywall'e~g period, DLS

- shall not be paid for such-a waiting podod. -The employee may use stcl< leave to cotter tl~e welting
period.

192.1 Agar the initlal three day walpng period has been met, and the emrytoyeo otherwise qualifies for
DLS, the ~emptoyee may ugllze D(S fa absences ~equlred fa.metlicalvislts relaletl to the Injury
after his/her return to woHc if ha/she is una6ie to schedule such visits on mr~-wodc hours. DLG
for such Intermittent abunces Is subject to authorizatbn by the Wotl<ers' Compensa[ton
Section. In no emntmay DLS escaed Uie limit specllled In 19.6. -

-~ 19.3 EIIgIbVHv for OI abil'ty Leave Suooterrwnt -Linked to 7emporary DI ability. I( the .Worker's
Compensation Appeals Board-ot the State of Calltomia or anyjudicial court should determine that the

- employee is not.entltled to Tempo2ry Oisab(lity (WCT~) cotppensaUon, the einp~oyee~shali twt 6e
anflUod~to Disability Leave 3uppiement (DLS) 6eneFltg, Under such circumstances, any.OLS mopeys
paid to the empioyeo by the City must be relumed to the City within one yee[ -

19.4

19.6

I

19.8

InelMlble Causes for bisahillty Leave. M empioyoe shell not be eligible (or tllsa61111y leave, and shall
not receive DLS if the Injury or Illrwss that causes the absence resul(s from an act of gores nogllgence
of such employee and/or any WOrk valunNadly undertaken by employee from wMch he has been
pmhib(~ed from engegirg in as determinad by a Clly physician, priorto the date of inJury..

Ina' Iblift~l£ Offer and f7ectlne of Temo v~ModiOetl Outy..G4f:+~AU~7}aeY-pp-R~~dAn emaloveci
shall be voluntan'iv separated form C(,y~celf tfie City offers the employee er~pleymee!-temoor~ -.
modified duty at IdenUcaf or slmliar salary, wilhln rho employee's medical Ilmilatbns, and the employee
refuses or Fails to accept duty for whichthe emplo}reols pfiysicaliy qualified. -

M~um Terrt~ of Dlsabllliv leave Supplement. The employee will receive OLS benefits equal.M the
Amount of money which, when added to the WCTD equals 66°h of what the employee would have
earned of the position [mm which the employee is disabled for one of the following t(me periods,
whichever is shortost -

1. -The tlme the employee Is medically rogWred to be absent tlue_to e work related inJury or Illness,
after tho required 3day waiting period.:

2. The period o[ time WCTD is paynbia to the employee under the Workers' Compensation
provisions of Division f or Dlvlsion 4 M the Labor Code of the State of Callfnmiu,

C{ty of San Jose
Last, 9est and Final Offer.

March 8, 20W
Pagel oft '
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2009 CITY OF SAN JOSE—ABMEI NEGOTEATIONS

'~. ~ 3. P1Nte-Six (9t,~ cal~dar months (2~aysoF4460~1040 hours if not continually absent) (ollo~Yng

~, the date of InJury.-

~~~, ~ 19.6.1 Tme Llmll Por DLS Elipl tb Ilty. A4er-9569~~1g0_hours of DI.S, tha employee Is endfled to

no edditbnal compensation for the injury or illness. No employee shall be e~lble for 6LS 6

}rears ufler the date of the onset of the Injury or Illness for which the employee Is clalmingDLS.

I 19.7 ~isabi(ity Leave Supplement Is ~In Lleu of RanW r C mpensati n. Empioyeea wtp receive WCT~ amj-

DI.S compensagon do not receive (hek regular salary. OLS as described in this {vtida (e (n lieu of

regular compensation.

19.8 R auirament [ ENdence Proving Temporary Disability. The ~Irector of Human Resources, or

designee, is respooslble for detotminirg eflglbllity for DLS. in makigq th(s detennlnatlon, ihe-Director

may teRuira the employee to provide proof of Injury or Illness, proof that the Injury or Illness 
will Iasi,

end proof of other relevant matters as tletermined by the Oifeelcr, or designee. The Director, 
or

des~gnae, mayrequire tho employee to submit to e modicd examinellon by a physician selecte
d by rho

City.

19.9 Terininafi not ~isaBllitV Leave. M employee who is unable to return {o fu(I tlrne regulaz duty following

- Ihe. e~cpiratbn of any andali leave provrcied "m true Arlido and the iMegratiurr of Sick L~avo as 
provided

In Adldo 9E.7.3.9,-and of acuued vacation, and compensatory Hme~off, with Woticers' Compensation

may be considered to have separeted from City service:.

18.8.1 An employee who exhaUsls'all D5ab1Aty Leave shall be notlfled that tlwy are subject to }he above

provls(dn upoh expiration of all ~emaNinB gold leave.

City of Salt Jase~ ..

Last, HOST and Flnai Offof ~

i March e, 2010 _
Pape 2 of t
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2009 CIYV OF SQN JOSE -ABMEt (dEGOYlAY104V5

CIYY~RR080SA1;#13-SICI<LEAVE.PAYOt1T ~_ ~ - _, _

18.2 Sick leave payolF eha11 pa given to each full-time employee at the time of retirement or cleafh under ono
of the following a~ndtHons: -

162.7 Foderaled Retirem¢nt Plan:

The employee is:

162.1:1 A member o1 tfie Federated I~etlrement Plan, and

162.12 - Retired under the provisions cued In the plan, and -

18.2.1.3 CredHed with at least fifteen (16) years of aervlce In this reUremant plan, or

18.P.1.4 Credited with at least ten (10) years of service pitor to a disability retiremonL

~..:r,~ 7~emalnatod~F~i{oyes~wltk+Yeetigg-Righls

18.2.2.1 Tser~iaated-servllso-vrith-YkioGiEy, .~»aci-

~ .. - 1@:2.2~ RetaN~ea-,esNxQ-;gMk-q*a-retirer~+enF-syste~wasserdMg-te-{irevisla~e-in-tha
.. &iRAG~end

,°.2.x.2 -,-€oibwigg-susq-ieaninapon-qualifioe-ter-istiw nd--retires-wader-iMe
~eifir+-tfx3co9eaa9

__ 1@'.2.S.tl - kJas-aEtAe-titae~af-~NretneijESreA7t-ter-at-bast-fiReon(a5y-yeare-eLa&~WSeNNhe
?RpreikEm¢FEHI3{~

182.3 DeOth During Servico

j - The estate of any full-time employee who dies while in Clty servlcg-and pdar.to retlremont,
even though the empb}ree Is not cradled with at least fifteen (1~ years of service In any
appllcaple retirement plan.

i }@-.~4 9eatkH~tae~~a4aatodlsyes1 -: a¢estate-of-ar+y-fWNimaeN~Pleyeo-wha

"82j1.1 Mad-~.Hair+aked-serviso~vie~.f.,".~~ ~.i+F-6Wt--tuaA-fe~ta{rwd-vestigg-r{g~ta-in~xi' INiremeM-cystemasserAing{e-~revisiê -~odM6; wad _

1FL2-4.2---8bs--piier-le--4e~u~i~g~--efigiFile--ter-retirersiwN--~Ilewances-as--sited-wider
yxovis7ansef-iheSJPA6;aad

. --- 1~2:A3—„r.~-2.:~a-~UFle-aE-doat4~cr2cNEfier-aHOas4-NfWe~~{-03)-years~!~̂^.:̂ ~ :^ ,ko
i Qty of San JOSe

Lack Besta~ Flnal Offer
Mazch E. 7010 ~ -
- f'agelof2
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_ aypNsablaretlr~.vneaE~faa.
i

18.3 Peyout shall be determined as follows:

18.3.1 If an oligi6le~full-Ome empioyree, ps deflnod In subsectlon 182 above, at the Ume of Ifielr
retirement or death has eained, unused slcic leave hours, the emptoyea sh~l be paid the1 equivalent of a specified percent of their hourly rate of pay at the dme of retirement;
taeaiaaUOa-or death, whichever comes tlrst, mulliplled by the toial number of the employee's
accumulated and unused hours of sfek leave as df the date of fhe empbyee's retirement or
tiaath In acwrdance wAh the 18.3.1.1.

„98.3.,'j,2, lees then 400 hours: Hours accumulated x 5~ % of llnal hourly rata

400-789 hours: ~ Hours accumuletedx80%of final houdyrete

800 - 9200 hours: Hours aGCUmUfateQ z 75 % of final heady rake

18 3 1 2 Distribugon of uavouts to el1a161e employees In a c rdanca ith 18 31 Bove wLip,
tetlre before Jurfa 27 2010 shall be mad n later ih n February 1 2071.

!18.3:21 - ~ Lass than 400 hems: Hours-accumulated x 50%a! float hourly tale

_400-79&i206 hours; Hours accumulated x80%offinal hourly late

898 1~20&Asurs: #1oar&~sotlmulote9-~;-7~~le-eHl~ryfe

18 3 31 0-7s0 hours' Hours accumul i d x 25W of final heart ra

78.4 Employees are only eltsai0le for one slek heave oavout wh'le emu! yed bn fhb City of San Jove
ncludin6reaks lnemnlovment

Ciry of Sen,bse
Last, Best and Plnel Offer

Mar¢h 8, 2At0
Aage 2 0( 2
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~ CI7jY PROPO$AL~F22r 1?ETIR~M~NT CAST fVrITIGAYIflPd- .:... - -

ARTICLE 9 FULL UNU@RSTAN~ING, MOpIFICATION AND WAIVER

9.1 This Pgreemenl sets fodh fhe full and en4ro undarsLandng of the parties regarding the matters set forth
herein, and any and all prior or e~Usking Wlemoranda of UndeisLanding, understandings antl

-- agreements, whether formal or informal, are hereby superseded and lermi~ated in lheV entirely.

- 92 Exlsgng beneflls provided by a'dfnance or resdution of t15e-City Coundl of as provided in Lha San Jose

Municipal Code and Whtch are referenced In theAgraemenl shall pe:provided in acwrdance with the

terms oFthe Agr~menk

9.3 It fs the Intent of the patUos that ord~nancos, reaolutlons, rotas end tegulaElons enacted pursuant to this
Memorandum of F~yreemen€ be admNtstered and observed in good faith.

9.4 Although nothing in th(s Agreement shall preclude the parties From mutually agreeing b moat and

con4er on any subJecl wI(hin the scope of reprasenlatlon daring the term of iMs- Agreement, It Is .
understood snd agreed that n¢Ithor {mKy may require ttre ot}wr paHylo meat and confer on any su0jocl
mattes covered haietn or with respell to any other maNer within Lhe scope of roprasonteUon during the

terrn of this Agreement.

{ 9.5 Retirement ~enaFlts Reopaner6osUMfNgaNew.

9.5.1 Notwithstanding any other proNsbn of this l~greemonf ~fia part(es egroe to commence meeting
and confa~ring 4eHVeep-dapeaw-~-~~.,.,aa : "̂-,~,̂"̂ wilhM flfteer+ (75) calendar days
of the Clty arovlding wHtten notice to ABMEI on reklres healthcare 6eneflts for future employees,
eq~l a medical reimbursement progfam far ~~uro ~aNrees and pension AenefiVCOS4s for current
and tutors el5tpioVaes.

9.5.2 Tho parties irdend to engage in the foregoing nogoAeEOna In a <waliElon bargaining process with

all other Interested represented 6argafNng units, if any. Howeder, negotiations between the

City and Employee OrganlzaUon shah commence no Iater than ,fistean (151 calendar days after

(he City provides written notice ( ABMEI daAU 
y_-79.2B~wilh or withouk parUctpatbn of any -

City o(Satl Jose
' Iasi, Bestand Plnal OFfer

March B, 2010. ..
Page 7 oF3

ZO
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other bargaining unit. The City anA Employee organlzaNOn shall rregotiate in gpod faith in an
effod to reaches mutual agreement

9,b.3 14 no agreement is reached, tho.padles will follow the Impasse procedures aet Mdh in the City of
San Jose's Employer-Employes Ralatlons ResoWllon (#39367) ~d the Meyers-Milias-Brown
Acl: The parties undemtend that this means that, notwithstanding any other pmNsian of this
agreement the Clty will have (he fight to unllateraily Impiemont In the event that no agreemeM
is reached at the conclusion oY negotiations and mandatory impasse pracaduns. The parkas
also agree that, aflor deGaration of Impasse with respect to negotiations over a modification of
redrew healthcare and pension beneLta, If the City pm+ndes notNlcaUon of Implementation,.the
O~ganlzallon has the right to engage in a sirlkG ar such other protected conceded adivitles pn
the amplayreoe' own ume pmwded such other protected concerted acUvNles do nest Impede the
performance of the employees' assignetl dunes. Rroteded concerted acyviGes shall nol IncWde
patUa( stdkea (such es refusing N work overtime, eri9aging in a slowdown or accepting same
work tesl<s and reNsing to perform offiors), Intarmdtent s(riKes and sft~down strilcea ~ha-6iW

~s-t~-a-uMlat rai-imelemerotafiortef-retire~pA/ ceensie~-4~erref •_~,"^ .^,atko
eRecHVe-defere-duW 1-~28i(l,

ARTICLE 25 RETIREE HEALTHCARE FUNDING

25.1 The City and(he Employee Organi~2tlon apres to transRion Gom the current partial pre-Nna1ng ofi
retiree medical end dental healthceie benefila (Iefanad to as the "policy mBthQd"j to pre-4unding of the
full Annual ftsqultt3d-Coniributiun (ARC) for the retiree healtlicaro plan ('Plan'. The fransition shall be
accomplished by phasing Into fully funding the~ARC aver a period of Flve (~ years beginning June 2Q :.~
2008. The Plan's initial unfunded retiree healthcare liability shall be fulty amortized ovor s thitly year;, -
perWd ao.that I( ahal4be paid by June 30, 2039 (dosed amorifiation). Arcrortlzatlon of changos ip the.
unfunded reNfeA~.healthcareAiability olfier than 4ha Initlal retires haaitl~care OebIIHy (a.g. gains, losses, ~ :°
chafes In actuadai essumpUons, etc.) shall be determinod by the Rian's adUary. The Cify esnd Plan
members (active employees) shall contribute to funding the ARC in the ratio cwreMly pmvtded under
Socpon 328.3II0 (C) (i).and (3) of the San dose Municipal Coda. Spedflceily; contributions (or retLes
medlcat benefits shall be made by the City end members irc the-Gestic of o~edo-one. ConUibutiona for
retiree donlal benafila shall be made by the Gfy and members In the ratio ofeight-to-0hree. When
detettnining the conVlbutlon rates for the Plan, the Plen actuary shall coritlnue to use the Entry Aga
Nartnat (EAN) actuarial cast method end a discount ratE consiateniwiEh iha pre-funding poIIGY for the
Plan as oUUined InthISAIBGe. -

25.2 The City anti the Employce O~panizetlon tUtlharae~ee that iha Municipal Code antl/or applicable plan
documents shall be amended in accorctance with (he above agreement and thatihe Employes
Organizetlon wJl support such ercrendments.

25.3 It Is understa44 that in reaching this agreement, the parlles hats been Informed hycost estimates
prepared by the Federated Ctly Employees' Retirement Syalem Board's actuary and that tho acWai
conUlbutlon rates to reach full pro-fundilLy of retiree healthcare will differ The phase-Into the ARC
ehali be dNided ~n(o five steps (using a straight line mo~hod}, each to be stfectiva on the first pay period

- of fhe City's fiscal yearin each succeeding year. The first increment of the phase4n shall be effective
on June 2&, 2008. pit Is undersfood That because of changes resUlHng from fu6se actuarial valuations,
the amount of each Increase may +nary upwaM or downwarti. The City and Employee Organ~agon
agree thatihe Plan member cash contribution ra4j shwa rid have an Incremental Increase of more than
.75% of penslofiab~e pay In each fiscal year and the Cily cash confribu0on late shall not haves an
Incmmental incroesa of more than75°h of pensionable pay In each fiaral year Forwcample, If the

City of Sari Jose '
- Last Lest and Final Offer

March 8, 2oW
- Fege2af3
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members' coMdbution rata is 4°~ of pens(ona6lo pay, the subsequent fiscal years coMrlhullon rata for
re0ree healthcare cannot exceed 475%of pensionable pay.~NotwRhstonding the pMitatbns on the _.
incremental incroases,~by the end of the live year phase-io, ffie City andplan memtiers shaii 6e
conNbuting the fulFAnrival Required Con(ribu0on in tho ratio curtently provWed under Sedlon 3.28.380
(C) (1) and{3) of the San Jose Municipal-Coda.

25.4 The qly will estaWisha qual'~iad Wat ("7rus4~-I3ofereduaa2„—~;a. UiRll such time asa7msl is
established; the CIry and employoe conidUUtions under Ihls agreement shad pe made info the ei~sling
Medical Benefits Account foss long the cgntribuflona qn be made into tfie Medical Benefits Accoun(
In accordance with IRS NmiCations. If fho Trust Is noCestabwshed pdortofeaching the IRS Iimitalion,
the parties agree to moot end discuss ailernative fundln8 vehicles.

- 25a It is the objedlve of titie parties fhat the Trust created pursuant to phis a8~aement shall 6ecnme the sole
fundin8 ̀~hiclo for Federated retiree Healthcare benefits, sutiJect Lo any 1eg01 resWetions underthe

- cuYrent plan, or othar apPlicabte law.

Gltyef San Jose
Las( Best and Finai Offer

March8, 2010
Page 3 of 3
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2009 GTY O~SAN JOSE-.ABPflEI NEGO'iIAYIONS ~ -

~6TY PROPOSAL #5 CACG~ILATION AND~EIiIGIBILINFOR OVERTIMC. - .

6.6 An employee authored ur requirod to work overtime who works in euccess M el@p4{e} pears-per-gay;
ec{e~~~9ay--tfassi9n~edWe-ef~eur-(4)-leq-f1$}Jtedr-work-Aays~-lp

- -excess-eHoHy (40) h~+rs per work week, shall 6e compensated at the rate of time and one-half (t-V2)
~. the employeo's hourly rate, except when each excess hour's rasa@ fmm a change in such amployeo's

wad<-week of shift of from the raquhement thst such employes fulfiii hisfier work week requirement.

6.6.1 ~ Notwllhstanding 6.6 above, any employee who works In excess of twelve consecuflve hours
shall pa compensafod et the rate of twu (2) limes the employee's hourly race for all hours
worked in oxcsss of twelve (12) consecutive hours.

6.82 For oveHimo work, vdun~ers will pe asked for{Iref, whenever poselblo.

City of San Jose'
Laet, Dest and Final Offef

March 8, 201U
Page t of 1
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~~- - RESOWTION N0, 75810 -.

A RESOWTION OF THE COUNCIL 4F THE CI7Y OF SAN
JOSE APPROVING AN AGREEMENT BETWEEN THE CITY OF
SAN JOSE AND THE ASSOCIATION OF BUILDING,
MECHANICAL, AND ELECTRICAL INSPECTORS (ABMEI),
WITHA TERM OF JULY 1, 2011 —JUNE 30, 2013

BE 1T RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN JOSE:

1. That the Agreement behveen the City of San Jose and the Association of Building,
Mechanical, and electrical 4nspectors (ABMEI), with a term of July 1, 209 9 —June 30,
2013, is hereby approved. The City Maneger is hereby authorized to execute an
Agreement on behalf of the City of Sao-JosA,

2 The general terms of the Agreement are set out and described In the Mettrorandum to
the Maybr and City Council from the Director of Employee Relations, dated May 17,
2011, and'attached hereto as Attachment A and incorporated in this Resolution.

ADOPTED this 31 ̀~ dayof May,-2011, by the following'vote:

AYES: CAMPOS, GHU, CONSTANT, HERRERA, KAIRA,
NGUYEN, OLIVERIO, PriE, ROCHA; REED.

NOES: -LICCARDO.

ABSENT: - NONE.

DISQUALIFIED: NONE. ~_ ~ /1 ~~_~.
`--~G_

~~^~~,.A I CHUCK REED-
1:U,.A_ Ma orA v ~ -- y

DENNIS D. HAWKINS. CMC
City Cterk

~e~eao.ao~
Coundl.Agentle: Wit/tt -
IlemNo:32
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.. COONCIL ACL+NDA: Osa l-❑
ITEMi 3.Q

crrron

S~vJosE Memorandum
G~YML OP $61CpJ V/.I1HY

- TO: HONORABLE MAYOR AND FROM: Alex Cturze
CTl'Y COUNCIL

SUISdL~CT: SELF BELOW DATE: May 17, 201

SUBJECT: APPROVAL OR 1'I;G 4'ISRMS Ole' AN AGREEMENT WITH TILE
A5SOC7ATION OF BUILDING, MCCIiANICAJy AND L~'LG~ CTRICe?L
INSPLrCTORS (ABIVffiT)

COi7iVC[L D15TRIC:T: N/A
SNIARPA: WA

Ii~COM[vII~;NDA170N

Adoption of a resrolulion to approve tho terms of a wllecriva irergainin~ agreement between Ne CiTy
- end ffie kssocialion of Building, Mechanical, fled Sladrieal 7nspectms, and euihodzing tix City
Manager to execute un agreement with a term of Iuly 1, 2011, through 7uno 30, 2013.

OUTCOME

Adoption of ffie resolution and au~borisallon to execute an agcemnent v,~ou~d. result in n collective
bargaining pnit agzewnent botwcen the City of San Jose and tic Association of Building,
Mechanicxil, and Elechical Inspectors (AIIMBn for. tfic pexiod of July 1; 2011, lluvugh Tprn 30,

- - - 2013.

pACTCGROL7ND

In November 20 t0; the Cify Council in open session eppxoved a goal of reducing ihu total. ongoing
_ emplapee compcnmdon fhc aq City empioyece by tai percent (10°k). "Total com¢ensadon" is the

total cost ~ ~ha CiTy of pay and benefits, including Uesc pay, mtirement co~aibulions, health
3nsur8nce, and other benefits. Total compensation is ealeulated using budgeted salary and fringe
benofit ensis foz the bargaining unit.

In addition io ilia ]0%ongoing total wmpensation reduction approved in November 2010; the City
. Council approved direction to acNeve the following tef6xms: relSlemont reform, including 2nO tier

GURZA000122
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}IONO7tAHLL'MAYORANO CI'A'XCOUNCIL
May t7, 2011
Snbjtti: Agproral afan A6mement wlch A6R7EI
Pege2of5 -

pension and rotlreo healthe~e beneSts for new hires; options for current employees; SRBR m "13~b
Check;" sickleave payout; disabiiiryioeve supplement; end compcnse6on shuctu~c.

The Aasocietlon of Bu~~ding, ~Mechanieel, and Blecirical Ins7~ectore, hereafter rofeiTCd to as
"ABMEI,"represents approximately 52 full tlme budgeted posilions in the Piscal Yeas 2QI I-2012
Proposed Operating Budget. This bargaining unit. inc{udes employees in the classifications of
Build4ng JnspwtodCombination~ Building InspeciodCombinatlon CeatiSed, Building-lnspec[br
Superoisar, and Building Inspector Superviaar Cet2ified, - - -

Tn April 2010, fNe City imposed a 5% total comp~sntion reduction on AHMBT effective June 27,
2010. 7}~ S°/ reduetim was ongoing and waa achieved tlu~ough e combination of s r6duccd base

PQY and heatthcxre changes. -

T6e Cily commenced negotlatlons far a successor HIemomtdum of Agreement (Ir10A) with five {5)
bazgaining. unifx (including ABMEl)~in 7anugxy 2011. ~ABMIII wiftidrew from this cae(ition in
Match.2011, and leached n Ten~etive Agmzmcnt with the City an April 29, 2017, !Fret achicvea a
70°/ ongoing imai canpcnse[ion redw8on end Includes agreements io continue negalta8ons on
other reforms thai is consixtent with City Council direction us listed above. The Tentative
Agreement woe ratiSed by the AIIMEI membcrcship on May 7 t, 207 }...

ANALYSTS -

A complete copy of tl~e Tentali~e AgYeements Is attached. The Following is a summary of the key
nrovislons:

Term .July I, 2017 —June 30, 2019 _

Base Pny IIffecttve June 26, 2071, aU salary-ranges far employees ~epresmted by
Reduction- ABMffi atoll be decrcasrd by app~oximaleiy 5.45°/s All employees
Ongoing - repmscnted by ABA1[3f~ahaU rocelvea S.0.5%base pay reduction.

Healthcerc A City employes wbo roccives heaithcaro coverage ea n dependant of a City
Payment-In-Lieu_ ret[rec shalt be dsemed nod eligible for fnn131y coverage.

Hcalthenre Bf&xlive yay date Iuly 1, 2011, employees may no longer be simuitantously
Dual Coverage covered by City-provided medical and/or denfat beneCb es a City employee

and as a depended! of enothu City redroe.

Disahiiity Leava. IIffccUve dune26, 2011, reduce Uie mezimuro disabi7lty aupplementai pay
- - benefit from nine (9} ceiendac. monil~s to three (3) calendar months (520

ho~us).

Effeedve Junc 24, 2012, disability Iceve supplement will be eliminetcd.
IImployccs wits be allowed ro intey~xate aecn~ed vacaflon, eamcd
compensatory time, aid accrued sick ]cave.
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i30NOIWILH MAYORAND C11'Y COUNCIL I it H Z Orray~a,zmi
SubJxt: Approval of ap Agreement wltb A6Mft1
Pagc3 of5

ConfrflcBng O~rt The City agrees ro meet and confer wl[h A$MEI pzior to conhecdng out work
~ cu[[enUy perPormcd by ABIv7EI represented employees whenever such

-
eontre~~ing out would rcault In msterlel rcducfion of work or would have

- significant adverse Impact on bar~aininy unit work.

Cantlnued ~ - 'the Department of Piennin& Building, and CodcHnfoscm~nt shall endeavor
Professlonnl to provide up b tweuTy-four (24) hours of contlnued professional training pa
1Yaining .fiscal yeas at the discrolion of the Dtreciox of PBCE.

Salary5lep Effective June 26, 20i 1, selazy steps for all clessifioations. repieseuted by
3[rueture ABMES will change fiom appmximetely 5% [o' appmximetely 25% between

cnch step: 17ils will ingeasc Uie number of steps in esch pay Tanga

Subsidy for Public Aiicx calendar year 2(f] 1, the Ciry will no-longer pmvlde employees with nn
7YanaB BCO-Pass, Upon czhauxlion of the entrant supply of Cumtnuter Check

Vouchc~s,.Vouchers wi!(no longer be available for purchase lmmthe CiTy.

Side Letters R~eem nt IteForm —The Cily and+1~MEI agree to continue meeting azid
confeaing an pcnsibn enA eeQree heaithcerebcnefits for cu~renl and fuNrc
anployees, The negotia6oms may include. mgdification of healthcare
(medical and dental) plans available to cunont employees, including but
not limited to plan design

+. Sick Leave Pawut — Hffecuve June 26, 2011, shall be detennlncd in
aecocdence with the provisions conteincd in Article 183 of the 2007-2009
A73MCI MOA. The City end ABMEI agree to wntlnuc mcefing and
conferring an sick kavc pnyopt Far cuaent and fiatm'e ranptoyed.

• ~.a~ — Bi~hci the Ciry. or AHMBI may provide notice to ~e other of its
request to meet end confer on madiScationa, if any, to fhe City'x leyaff
process and procedums.

Sun 1 mental Retiree Ben fii Reserve fSRBRI —The CSty and ABMEI
agora 4o diaeuss the SRBR program in the Pedaeted City Employees'
RcNrcment Sysmm

Labor Manaecment Comm tte — A klenntng,. BullJing, end Code
Enfomzmcnl Department Labor Management Committx shall be formed
to discuss seheduling and overtime assignments as well es to develop a_
Pertunnance Management Policp.

F~ VALUATION AND T~'OLT.OW-Up

None.
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1[ONORAB68 MAYOR AND CITY COUNCIL
May 17, 2011
Bubjtth. Approval o[an Ayreemen[wlth.AllMPi
Page4 of5

PUBLIC OUTR~ACN/INTEREST

Lt Criteria 1: RequuCS Couneil action on [bc use of puiilic funds equal to $1 million or greatec-
(Requked: Websfta Posting

❑ Crltcria 2: Adoption of a new or revised policy that mey have implications for yubllc hcaith,
safety, qua]ity o£ Ii£e, or finenciaVeconomic vitality of the CIty. (Rcryuircd: E-mail and

- Website Posting)

❑ Criteria 3: Consideration of proposed changes io servlm.dclivery, programs, sfnH"mg that
- may have impacts to community services and have been identified 6y staff, Council oc a

Community group that xequi~es special outreach. (Required: -L+-mails Website Yosiing,
Community Mcelings, Notice in appropttnte nawspapors)

17tis item meats Criterion ], This memomrdum will be posh on the City's websita foc Oie
May 3l, 20t 1 ~ Council Agendp. - - - -

CDORDINATTON

This memorandum was coordinated wiUi the City Managaz's Dudget Qfl1ee and ~ City Attorney's
OR3ce.

COST IMPLICATIONS

Fa Fiscal Yeas 2010-20ll, concessions Wal.echieved a 5% ongoing total eompansetion reduction
weee imposW on ABMBI. 'Chase concessSOns included an ongoing base pay nducdon of 4,65% and
healthcare wst sba~ing changes, ABM&I ugeW to an additions} 6n6roing 6ese pay reduction of
5.45°/ eft8etive Sure 26, 2011, resulfmg in an oveeell 10.1%-base pay xcduction fir FiscnL Year
2011-2015.

Aa directed in the Mayor's March 2011, Budget Message ax approved by the City Council, the
budgetary savings associated with this action aie esswnW in the 2011-2012 Proposed Opamting
Sudgct wMch was teleesed an MaY 2, 2011, as vreii as the 2DI1.2012 Proposttl Fees and Chazges
flocument ~elraeeJ on Map 7, 2011. 'Che terms of the TentaQve Ay~eement, which includes the
addlNonal ongoing base pay reduction (5.45%) in total compensation, gcmteie additlot~gl ongoi¢g
savings of appro~rimaWly $387,000 in a(i funds and appro~mstely $343,000 in the Ganem! Ftimd
(primarily in the Devclopmellt Fce Programs) based on t}c poemions included in the 2011-2Q12
Proposed Opaating Dudget TAex savi~s do-rot include any at~ushnents uecessacy to maintainthe annual required celirement contribufions ettd the associated change in overhead rehnb~rsement to
the General Pwd firm o}Lar funds. 17cese savings also do not include the cuaently unknown costincreases for hoaltfcarc for the second half of Piscel Year 2011-2012,
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HONORARLII MAYOR AND CITY COUNCIL -
Mey17.20❑
SubJocl~ Approval ofan AgYeemenf with ABMTi[
Page S oFS

CEOA

CEQA: Not a Project, ~Le Na. PPIO-069(b), Personnel Relakd Decisions,

~v
Alcx Qurra
Diecetor of Employce Itetallons

Par questions please contact Atcc Ourzp, Director of Employee Relnfions, at (408) 535-5ISQ.

Attachment

0

15810
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ciry of saN pose

AND
ASSOCIATION OF.6UILDING, MECHANICAL, AND ELECTRICAL INSPECTORS

TENTATIVE AGREEMENT

~QER~Op, O~ MEIiI,ORANDUM OF pGfi~~fVIEMT , _. , _. , _ _ _ ,

Jury 9, 201 t —June 30, 2023 (Seo attached)
<,.,., ..

. See atlached

:HEAf,TH'ANR~UENYAC IN~LI~U .s ~ r ~ ~. c.'::~: .. -.- _ ~, :'zt: ':~

See attached

- ;HEAL7N6ARE'DGAt~COVERAGE- ~ ~' "~~ .. ... ..:.. .... ̀~~ --. .~.

- .See attached

pISABILITK.LEAV~SOPPLEM~NT -:......:. ~ :~. .~ ~

See attached

'C`ONTRACTING O.IJT ...._..... .-~ - :.~. .. - -~~. ~ ,.

Ses.atteched -

.CONT~NUE4 pRQ~SSiONAL 7RAINIFJG:.. ~. -,. -..-. -.

See attaohed

St~IARY S7~P STRUCTURE.. ,. ~ _ ...~ .... . ' .. ".

SeeaUacAed - _ ~ -

;St78SIb1rFORPUBLICTRAt+Si7.. - ._~.'.. ... .. ~~, ~ :-~. — -~~~`;~-

See attached

SIDE 
LETTERS...;... , ..., ..- .. __ - _ ... _ . _ _..

• Retirement Bonefiis fnr current and new employees (See attached)
• .Layoff (see attached)
• Supplemental Regrao 6enefA Reserve (SRBR) (See attached)

Sick Leave payout (See attached)
• Labor Management Committee (Seo attached)

April29, 267A
Page 1 ot2
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CfTY OF SAN JOSE

AND
ASSOCIATION OF BUICDIN~, MECHANICAL, AND ~I.ECTRICAL INSPECTORS -

TENTATNE AOREEMEM

This agreement Is still considered fen[at7ve and shai( not be considered final or binding
until ratiNed by fho memGership and approved by the Cffy Council. _Th1a document sefs
forth We Nl! agreentenfs of the parties reached during fhese negoGattotts. Anything not
lnctuded in thes document is notpart of the T¢ntative Agrrtemank

FOR THE CITY: FOR THE UNION:

~~ H.z 9 ~~~ -2 - f
De 

a Ovnnell Date Ste tontlor Gate
putyDire _ Assoda8on bf Building, Meohanic4l, and

Elaetdcal Inspectors (ABMEp

Aptli 29, 2011
PaBO 2 of 2
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2011 CITYDF SAN JOSE—ABMEI

CR~g1o~.q~M~'[~9~.a` ~.Y~H~€~Nr~.t~~~s~,~~~~u$x

Proposed Langue9a:

Thle Agreement shall become effective duly i, 2017, except where othertvlse provided, and
BhaO remain in effect through Jena 3D,.2013. No amendment or change to the provislo~s of fhls
Agreemanl shell be valid or binding unless reduced to wdiing end signed by duty aNhot9zed
rapresenleNJe(s) olthe parties.

This conirad expires on Juno 30, 2013, 11 Is mmually agreed that the QrSt meeting a11ha paNas
will be held rw later Than tllteen (]6) calendar tleys after thB Cfly or Aseoolatfon recelvne nWice
from the bthar, which may be any dale aker January 1 of Iha year in which the curtent conirnc~
terminates.

Thfslanguage lsfntended-(o replace fhe fanguaga in: -

Artfcie ! of the A8ME7 Memorandum of Aglaement

City of San Jose
Apr1128, 2911

75810
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G s (9~OG~SAL~W~..~~._~.`_+?w~ ~'3ic~;a~4' ~''~~.rn'-'~_~` ~j.

Proposed Language:

Effective Juna 27, 2010, aIt salary ranges for employees holding positlons In
classifications assigned ~ta ABMEI (Union Code 031031} shall be decreased by
approximately 4.65%.

Effective June 26, 2011, all salary ranges Tor employees hblding positions in
classifications assigned to ABMEI (Union Code .031031) shall be decreased
approximately by an additional 5.45°k. This will result in the top and bottom of the
range of ell classiticatlons represented by ABMEI (Union Code 03/031) being an.
additional 5.k5% lower.. RBI employees will receive an addiQonal 5.45% base pay

-reduction.

This language is lnfended to raplaco the fanguage fn;

Article 5,9.9 of fhe ABMEI Memorandum of Agreement (ropleces Section 5.1:1 as
approvcd by ffie C~Yy CoUncA on Flpn7 27, 2010, via fhe Pay proposal in fhe City's
tas(Best, and Fina(Offer)

City of San Jose
.- - APrfl 29.2017
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Ce...1,76Ys~f20P03A~~'~}1~~~„~~I~[3~~F1~I1L~~NZ~)~U-~'k(!.'~Y'A,~`'~:."i~.~i~t~'~- ','.

Proposed Langu~e: -

ACity employee who recelvea healthcare coverage asadependent of another Cityempioyee or
reUiee shall be deemed trot eligible torfamliy cwerege.

This language shell be added under

_ . Article 5.5.4 of the A8ME/ Memorandum of l~greemenf (replaces Adlcle 5.5.4 as
- . - approved by the Clty Cowtcp on Apnl 27, P010, via the Healthcare — Healfh !n

!ku proposal in the CNy's Last, Bes4 and Frnal Otter)

Cily of San Jose
A~t5128, 2071
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FC~~~aOSI~~~,~~.~~.~~Fi l3~~"CA'~/E~:~,,,.~Cr.~' F:~%ifi~y,7a~`r-{r~"mw. on~'.§~,~.~~',~

Proposed language:

An employee may not be simuitaneouslg coveted by Gity~provided medical benefits as a
Cityemployee~and. as a dependept of another Clty employee or rodree.

Thts language shall ba added under:

• ArGcla 5.3,7 of tho AOMEI Memorandum ofAgreemenl (2places Secf/on 5.3.1)

Proposed Language:

An employee may not be simultaneously covered by City-provWed dental benefits as a
City employee and as a dependent of another Clty employee or ret~iee.

Thk lan9uago shall bo added under:

. Article.5.4.10( tfie ABMEI Memorandum of Agreement (roplecas Secfion v.4.9)

Clty of San Joie
Apr1129, 2011
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(G-3iPi2~,~CJ5lt,~ISA~'LI'~EAS,E:~S'iS'f3.~L.E C€`~+'.C~~`~i~..`~'~i

.Proposed Language:

AHicle 19 Disability Leave

19.1 ~isablGty-Leave Sunalement D(sability Leave Supplement (DLS) Is the
benefit provided pursuant to this Artfole, which, when added to Workers'
~Compensatton Temporary Otsablllty (WCTD)_ results in .providing
employees 85% of their regular base salary. Effective June 24, 2012,
employees shall no longer be eligible to receive DIS.

19.2 Eligi6ility for Disability Leave Suaulement A fulFUme employee who is
required fo be absent from work due to ajob-related injury or industrial
illness who receives WC7D payments pursueMio ~Ivision I or Division 9
of tha California tabor Code is slgibie tot pLS, exekiding inellgiBle causes
listed in Section 19.4. In the event en employee Is nat eligible for WCTD
payments because of the statutory w2lting period, DLS. shell not 6e paid
for such a waitirLq period. The employee may use sYOk Ieave to cover the
waiting period.

- ~ ~ 19.2.3 After the Initial three day waiting period has been met, and Iho
employ2e otherwise qualifies fw pLS, the employee may ut~ize
6LS for absences required for medical Ns1fs related tb the [njury
after hisfner feturnto work ff he/she Is unebls.to schedule such

_ visits on non-work hours. D6S Tor such inMrmiNent absettces is
subject b authorization by the. Workers' Comp~satbn Secfion.

- in no evenhmay DLS exceetl2he Iimit specified in Section 19.8.

19.3 Eligibility for Disability Leave Supplement Linked to Temoorary Disa¢i~ty
If fhe Wotkere' Compensation Appeals BoeM of the State of Celifomia or
any judicial cook should determine that the employee.is not entitled to
Temporary Disability~(VJC(D) compansatbn, the employee shell not be

-. ~ entitled to plsabifity Leave Supplement (DLS) benefits. Onder such
circumstances, any DLS moneyapaid to the employee by the City mustbe

- returnetl to the City wilfi~tt one yeaY.

19.A Ineligible Causes for ~Isablll& Leave An employee shall.not be eligible for
dlsabi6ty~ leave; and shall not receive ACS ff the injury or IOness that
causes fhe absence restUts from:

• An act of gross ~egllpence of such employee
• Any work volunfsnty undertaken by employee from which

helshe has been prohibited from engaging in as determined by
a City physician, prior fo flm data of Injury.

Clly of San JOSe
lWr628, 2011
Page 1 of 3
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19.5- Ineliatbility if Offer and Decitne of ModiAed Outy ~lS sfiall not be provided
if the City offers the employee employment ai fdenticalbr simfiar salary,
within the employee's medical limitations, and the employee refuses or
fails to accept duty forwhich he/she Is physically quadfled.

19.8 Maximum Term --of ~isablliN Leave Sugolement The employee will
receive OL5 6enefiGs equal to the amount of money which, when added to
the WCTD equals 85°~~of whet the employee would have earned~at the
position from which he/she is disabled. fir one of -the following time
periods, whichever is shprtest• - _ `

The time the employee Is metlicaliy required to be absent due to a
work-related injury or illness, after the - required three day watting -
period.

- • The period of 9me WC7D Is payable to the empbyee under the
- Workers' Compensation provisions of Division 1 or Division 4 of the

Labor Code of the State of Califomfa,

• EBegive .tune 26, 2011, an employee wilhbe eligible to receive DLS far
a ma~nmum of R~res (3) months(or 520 hours if nbt conGnuelly a6senu
for any current or future workwelated injury or illness. My employee

- _ who has exceeded three-(3) months (o[ 520 hours H riot continually
absenQ as ofJune 26; 2011, will no longer he eligible to receive pLS,

197 Tirrre Limft for-DLS EtigibilttV Effec(Ive June 26, 2011, after 52A.houra of
OLS; the empbyee is entitled to no additional compensat(on fur the Injury
or i0ness. No empbyee shall be eligible for DLS the (5) years alter the
date of the onset of the-injury or iltnoss for which he/she Is claiming DLS.

- ~ 19.8 Dls bitit Leave Su lament is in 11eu of R ular Co ensaYton
Employees who receive WC7D and OL,S compensation do not receive
their regular salary. BLS as described in this Article is 1n Beu of regular
compensation:

19.8 R~q,ui~ement of Evidence Proving Temporary Olsabflity The Dlredor of
Flnence Is responsible for detenniMng eltgibfllty fa'OLS.. in making~tbis

-deterrnination, the Director may require the empbyee-to proNde proof of
injury. or illness, proof Thal the Injury or tliness will last, and proof of other
relevant mattersas deterrnined by the~iredor. Thc+ Dfreclor may require
the employee to submit to a medical examination by a physiaan selected
by the City.

79.10 Termination ofAisatiility Leave An employee who is enable to return tofutl
time regular duty following the expiration of any snd all leave proNded In

- this ArtiGe and the integration of accrued vacation and of Side 4save as~

City otSan Jose
Apri12B. 2011
Page t of 9
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provided in Adicle 18 and with-tNorkers' Compensation meY be separated
from City serve.-

19.17 In~aratfon Aiter the maximum lime Iimil specified In Artide 19.6; the
integration of an employee's available leave will occur in the foibwing
orcier. (7) accrued Vacation hours, (2) earned Compensatory Time once
Yacatian has~been exheusfed, antl (3) accrued Sick Leave onto Vacation.
and Campensetory Time have bMh bean-exhausted.

• ~ In no event shall zn employee receive an amount, including any
Workers' Compensation Temporary Disability payments, in excess of
the employee's regul9rbasosalery. -

Thk (enguage is IMondod fo: -

• Replac¢-ArtM,le Z9 lhroogh lu0afe 19.9.1, end eAminefe Adick 18J.3.i through Adlcle .
18.1.3.2, of tha ABMEI Momorendom of Agreement, in oddifion to any other cherp~es
epproved by Gb Counatl an AprA P7, 2040, via the DisoGilily leeva Supplement proposal in
the Cifys Lesf,.Best and Finel O/7or. ~ _

CIty of San Jose -
Apr1128, 2011
Page3 of3
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QF~+ rPR~OP~'uALT~~L~S~~~OD~6_Q~Q _ rA Q'~W,41.. E~S~2

Proposed~Language:

The qry agrees to meot and confer with the Union prior to contracting out work
curcenBy performed by bargaining unit memkmrs whenever such contracting out would
result In matedai reduction of work done by bargaining unit members or woultl have
significant adverse impact on bargaining unit wwk. It is agreed that position reductions,
which result In lay-off of employees in the bargaining unit wnstl[ute significant Impact
on bargaining unit work.

Thislanguage shailbe added es AHide 9.5 ofN~eABME1 Memorandum,o(AgreemenL

- Clry a(San Joee
Apr1128, 2071
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Pro ^$ uage• ~'h • ~'~~ Y~
.~'~ by~~,G fy ~l3~~JE~m~brn-

7h nt of Planning, Buiding, and Code Enforcemont shall endeavortdprovide
up to (we four (24) hours of training pet flscai year, as fs relevant to eech~ir3spector
employed-in-Sqe-.Qepa[tmentof-f'Fanei~g,-8ultding,-and-Gode-Ewfo~ceme~E. Such

- training sBad be scheduled at the discretion of the Director bf Piannln9, 8uilding, and
Code Er~orcemeM ar~d em~oyees shall be compensffied at~the appropriate rate for

- aUendance at the training-.

ABMEI shall make recommendations tegaMing training needs and advise the
_ - Department pirecfor and the training committee of specific training oppodunities

This language shalt be addetl es

Article 37 of the ABMEI Memorandum oFAgreemenE

. CIty oFSan Joss
.. ~ ApriI29. 2011
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Proposed Languagz

Salary steps

Effective June 26, 2011, the salary steps for all ciassiflcations represented by ABME~
will change from approximatey 5°h between each step to approximately 2.5%. This Will
result in an (nerease In the number of slope In the pay range.

Thlslangaage shailbe added as: - . -.

• ArNde 5.1.8 of the ABMEI Memorandum of Agreemenk

Gity of Son Jose
Aptl129, 2011
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ECO- ass

After calendar year 2019, the Cffy wlq no longer provtde employees an EC0-Pass. Thls
moans that any employee In possession of a 2011 ECO-Pass provfded by the City may
continue its use through calendar year 2077. Beginn7ng calendar year 2012, the City
wilt cease providing an ECO-pass. -

~CommaterC6eckPro ram

Upon exhausflon of (he curien! soppy of Commuter Check-Vouchers, fhe Vouchers wiH
no longer be available to employees foK purohese fromthe CXy. This moans tRaf the
subskized Commuter Check Voucher Fy~ogram !s eflminated alter (he current soppy of
Commuter Ctreck Vduclvers ere exhausted.

City of San Jose
r Aptil29, 2071
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Slde Lefler Agreement

BEPNEEN

- - THE CITY OF SAN JOSE

and

ASSOGIA770N OF BUILDING, MECfiANICAL, AND ELPCTRICAI INSPECTORS
{ABMEI)

The City and the Associaftoh of Building, Mechanical, and ElecVicai Ingpeators (ABMEI)
agree to contlnue meeting and conferring on pension and retiree healthcare benefits for
current and future employees, Including but not Limited to healthcare 6enetHs.- iho
negotiatbns may include modification of heaithoare (medical and dental) plans avaiiahle
to current employees, ineilading but not limited to plan design.

Either the City or A6MEI may provide notice to fha other of ils request ko continue to
meet and conTer. Upon such Welke, the parties shall contlnue these negotiations within
Ten (10] calendar days after the Clty or ABMEI receives notice fran the other. The City
anrJ ApMEf shall continue to meetand confer in goodfaith in an effort to reach amutual -
agreemenl -

I(ttre parfies are at impasse and rro agreement is reached, eHher party may invoke the
impasse procedures in accordance with the applicable provisions under.the Employer-
Employee Relations Resolution No. 39387. The parties understand that this means
that, noiwfthstanding any other provision In any successor Memorandum of gqreement,
the City wiR have the right to unilateralty implement in the event that no agimement is
reached at fhe conclusion of negotiations and mandatory Impasse procedures. In such
event, neither party waives any IegaF rights Including the Un(on's nor any membeYs right
to assed that certain benefits are vested.

This Agreement Is tentative and shall hecome eifec4ve onty as part of the overell
agreement on, end only during the tettn ot; a successor agreement between the City
and ABMEL ~ - -

FOR'ME GTY: ~ FOR ABMEi:

~ 1
Gina Donnelly - Da e Steve Steed .r Date
Office of Employe lafions Association of BWlding, Mechanical, ar~d

Electrical tnspoctals (ABMEI)

GURZA000140
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Side Letter Agreement

BETWEEN.

.THE CITY OF SAN JOSE

- - ~ and

ASSOCIATION OF BUILDING, MECHANtCgL, AND ELECTRICAL W5PECTORS
{ABME~

LAYOFF

The City or the Association of Bu(Iding, Mechanical, and Electrical Inspectors (ABMEI)
may provide notice to the other of its request to.mee( and conferbn modifications to the
Cilys layoff process and procedure, including the provisions d the Layoff article In the
Memorandum of /{greemenk Upon such notice, the parties shall meet within ten (10)
caletxiar days esker file City or ABMEI receives ngGce~from the other. The City and
AOMEI shall meet and confer in good faith in an effort to reach-a mutual agreement. If-

- the parties are at irz~asse and' no agreement Is reached, eitl~er party may invoke the
hnpasse procedures inaccordanrswith the applicable p[w(sion's under tha Empbyor-
Employee Relations Resoiut(on No. 39387. The parltes understand that this means
that, noM~Thstanding any other provision in any successor Memorandwn of Agreement,
the Qity v✓II have the fight to unilaterally, Implement in the even} that no agreement is
reached at the conclusion of negoBaOons and mandatory Impasse procedures..

This Agreement~is tentative and shall become effective only as part of the overall
agreement on, and only during the teen of, a successor Memorandum ofAg~eement.

FOR THE CITY:

L<

Y
OIFlCe of Emplay eietlans

FOR RBMEI:

sieve u ender L ̂  Date
Associallon of Bulidng, Mechanical, and
Glec(ricol inspe~3oru (ABMEI)
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6EPNEEN

THE CITY OP SAN JOSE

and

ASSOCIATION Op BU~IDWG, MECHANICAL, ANO ELECTRICAL INSPECTORS
(ABMEI)

SUPPLEMENTAL RETIREE BENEFIT RESERVE (SR6R1

The City and the Association of Building, MecFren(cal, and Electiicai Inspectore (NBMEI)
-agree to discuss the Supplemental Retiree Banefit Roserve (SRBR} program iii. the
Federatetl City Bmployses' Retirement System.

Efther the City or ABMEI may provide notice to the other of ifs request to discuss the
SRBR program. Upaa such notice, the parties shall continue These discussions within.
ten (10) cal¢ndar days atterthe City or ABMEI receives notice from ffia other

To the e~ctent that any change to the SRBR program is -a ma~detory subject of
bargaining, the City and ABMEPsha11 meet antl confer to. good faith in en e(Porf fo reach
a mutual agreement. If the parties aro at impasse and no agreement is reached on
those Issues that are a mandatory subject of barpalning, either pally may invoke the
impasse procedures irz accordance with the appilcable provlsldns under the Employer-.
Employee- Relations Resdtttion No. 39367. 'The pa[tlos understand that this means
that, notwifhstantUnB any offier provision in any successor Meanorandum of Ag`eemeot,
the City will have the right to uoilateraliy implement in the evenYthat no agreement is
reached of the conclusion of oegof{afions a~tl mandatory irrgiesso procedures. In such
event; neither pally waives anglegal r~Bis indudiog iho Unign's nor any member's rght

`to assedthat wrtalo 6eneRts ane vested.

This gq~eemeahf~ lentetive and shall 6ecane effective only.as part of the overall
agreement on, soil only during the term of, a successor,Memorandum of Agreemaol.

POR THE City:

me Donnelly ~D~ato
Office of Empbyee Iona

FOR ABMEI:

~T=J~~.
Steve Slender Date
Association of BWIdinO~ Mechanical, and
Etedri~I Inspectors (ABMEI)

GURZA000142



Slde letter Agreement. 
7 5 8 j. ~

BE"IVJEEN

THE CITY OF SAN JOSE

and

ASSOCIATION OF DUILRING, MECHANICAL AND ELECTRICAL INSPEC?ORS
.. - (ABMEI)

SICK LF~AVE PgY4U'[

Effective June 28, 2071, ~siCk leave payout shall be determined in accordance with the
provislans pontalnad In Article 98.3. of -the 2007-2008. CfrylAssoolarion of Bulldfng,

-- Mochanicai and-~Isctricai Inspectors (ABMEp Memorendum of Agreement..

The City and ABMEI agree to continue meeting and conferring on sick Isave payout
{Adicle 182 through Article 18.4) for curr¢nt antl future employees.

EltMer the CItY or ABMEI may provide notice to the other of Its request to-meet and
confer. Upon sugh noflce, the parties shall continue these neBOtlaUons wittddten (10)
cals~ar days after the Cily or ABMEI (eceives notice from lho other. ~ Tha Ciry and
ABMEI shall meet and confer fn:good faith In en effod to reach a mutual agreement If
the parlles eYe at Impasse-and nn agreement is roachetl; eitheY party may Invoke the
Impasse procedures 1n accordance with the applfcablA provisions underfhe Empioyer-
EmpWyee Relations ResaiutWn Nn. 39387. -The parties understand that this means
chat, nofwlihatanding any other provlsbn In any successor Memorandum of Agreement,
the Clty will Gave the right to unilaterally Irrg~iemont In the event that na agreameat Is
reached at the conclusion of negotiations and-mandatory impasse procedures. in such
event, neither party waives any IeHat dghls Inciading the Union's nor any member's fight
to assert chat certaM bents are vested. ~ - - - ..

This Agreem9nt fs tentatNa and shall become effective oMy as part of-the overall
agreement on, and only dudag the Form of, asuccessor-agreement betwesn the Clty
and ABMEL

_ FOR TFIE CINt FOR ABMEI:

Gina Donnglly ~L~ Stew qta Aor ^2 Dato
O(flce aP Employe aflons Asaodetlon of Building, Mechenlcalami

Elecirlcel Inapac~are (ABMEt)
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BETWEEN

THE DRY OF SAN JOSE

and

. ASSOCIATION OF BUIf.pINO, MECHANICAL, AND E4ECTRICAt INSPECTORS
- (ABMEI)

~„LANNING. BUILDING. AND CODI ~NPO ~ CHNlL
LABOR MANAGEMENT COMMITIE

A Labor Management Committee (LMC) shall be estabilshed for the purposes of (1)
discussing scheduling and overtlmo assignments And (2) to develop a Pertorrnance
Management Poficy that provides critedato determine the appropriate rate of pay upon
appolntmenf and crlteda to receive step and merit Increases. Meetings shall begin no
(ator than June 4, 2011, to discuss scheduling and ovartime assignments, Meetings
shall begin no later than July 1, 2011, te~less otherwise agrced to; to discuss the
Pertormance Management policy.

LMCs are not authorized to meet and confer to create Gontractuai obligations rror are
they to'ohango the MOA to authorize any praciJce In conflict with existing contraefs or
rules. Management and the Union shall each select three (3) representafivee to
participate In this LMC. Ona (1) representative from the Office of Employee Relatlon5
will be involved In the t,MC meetings to observe and act as a resource to the coinmittao.

This Agreement is tentative and. shall become effective only as pad of the overall
agreement on, and onN during the term of, a successor Memorandum of /{gireament

FOR 7H8 CIN:

y Z~)
G~nally 'Date
OPoce of Employ atbns

.~2
Steve Stendar ~ Date
fWSOdetlon of Building, Mechanical, and
Electrical Inspedore (ABMEI}

GURZA000144
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RD:SSH
6/2?J10

RES N0.75457

RESgLUTION N0 75451

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN
JQS~ APPROVING~AGREEMENT$ WITH THE ASSOCIATION.
OF ENGINEERS AND ARCHITECTS, INTERNATIONAL
FEDERATION OF PI20FESSIONAL AND TECHINICAL
ENGINEERS, LOCAL 21, UNITS Q41/042 ANA UNIT 043; WITH
TERMS OF JULY 1, 2030—JUNE 30, 2019

6E IT RESOLVED 8Y THE GITY COUNCIL OF THE CITYOF SAN JOSE:. _

7. . -That the Agreement between the City of San JosB and the Association of Ergineors

and Architects, International Federation of Professional and Technical Engineers,

Local 27, Units 041/042; wifh a term of July 1, 2014 —June 30, 2011,is hereby

- approved. The City Manager is hereby aufhorized to execute an Agreement on behalf

of the City of San Josh.

2. That the f*greement between. the City of San Josh and the Association of Engineers

and ArchlYects, Intomational Federatbn of Professional and Technical Engineers,

Local 21, Un{t D43, with a term of July 7, 2070 —June 30, 2011, is-hereby approved.

The City Manager is hereby authorized to execute an Agreement on behalf of the City
i

of San Jos€. - - ~,

3, ~ The general. terms of the Agreements are set out and described in the Supplemental

Memorandum to the Mayor antl City Council from the Director oT Employee Relations,

dafed.June 21, 2010, and-attached hereto as Attachment A and incorporated in this

Resolution.

T-18463\670133 tloc - '~
-Cwnm Agenda: 58z.m
Item Na.: 3.13
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RD:SSH RES N0.75451
6/22/10

ADOPTED this22ntl daynf June, 2010, by the following vote:

AYES: CAMPOS, CHIRCO, CNU, CONSTAM, HERRERA,
KALRA, LICCARDO, NGUYEN, OLIVERIO, PYCE;.REED.

NOES: NONE.

ABSENT: NONE.

DISQUALIFIED: NONE.

~~
CHUCK REED
Mayor

ATTE$T:
CGb_.

LEE PRICE, M -
CityClerk -

i-tB463\8]0733 doc - 2
Coundl AgenCa: &2240 -
ItamNa.: 3.13
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75451

~~ ~~p~~~il{~~1-A~. _ comvcancmvua; o52uso
TTEM: 3. ~3

S~JosE Memovandum~~~~a~s,~~~
TOi HON6RABI.E MAYOK AND PROM: Alex C?~ma

CTTY COUNCIL

SUBJECT: SSE BELOW DATE: June 21, 2010

SU13JR.CT; APPROVAY. OP AN AGREEMENT WITH TIiL A550CCATION OF
ENGTNL+ERS AIV]) ARCETITECTS, llV'17P.RNATIONAL REDST2ATtON OF
PROFLSSiO1VAT. AND TECHNICAL 6NGIN&F125, 7ACAL 27, IIIVI'CS
41/42 AIVD T7NIT 43 (AAA) - -

SUPPLJEMEiVTAL

ASON FOR 3UPPL~MENTAL INEMORANDUM

- Item 3.13 on t}re CiTy Couneil Agenda is for approval of on agreement or implemcnt~ion of
temu contained'm the Ciry's Last, Best and Finel Offcr with tike Assceielion of Engihetts end

- Acohiteets, intecna6onal Federation ofProFessional and -Tecluilcal Bngiriecis, Loca121, Units
4042 and Unit 43 (~+EA). T'6e Memorandum dated June 4, 2010, Ivi]udcs the tetins of the

Ciry's Lest, Dest and Final gffei. A tentative agcement wes reached with AIIA on June 21,
2010, that acUievcs a total eompensaHon reduction of 10 % (5%ongoing and 5% one-fine), and
this Memorandum outflnes the terms of that trntative T~eement

It is recossunended thatthe City Council authorize the ezceufion ofan ngreanent for She period
of July 1, 2010 tluough June 36, 20I 1, 6mvecn the City and the Association of Engineers an8
Aroltiteds, Intemafional Federation of Pmfessional and Technical L~ng(neers, Loea121, Units
4 V42 end Unit 43 (A8A).

BACTCGROUIVD

The Ctty of Sari Josc pmvid W ABA with its Last, Best and F3na1 Offee on May 27, 2010. 'Lhe
e]emenu of the Last, Best and Fi~l OLYe[ were eontaincd in the Memorandum daicd June 4,
2010.

ThLs item was originally outhe Clty Cmmeil Agenda for June 15, 2014, but was deferred until
June 17, 2019. Du;ing the meefing on Iunc 17, 2070-, tfie City Council decida3 to again delay
Thal dedsiou untll June 22, 2010, to a11ow the CiTy apd the hacgainiug imil time far further
aiscussiots.

'Ihc City and ftve bmgainuig units met on 7udc 18, 2010, 1i~c City a~ the 6aegaining units
developed language that, if ratified 6y the members, would he ~ewmme~ded by the City
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Manager for approval by the City Council. This diaR lengua~ roaclied the 10%total

compmsetion ceducLOn 5°/a ongwng and 5%one-umc It also avoideA nny City Charter issues

tUet were previously Identified with the bacgewngudts pnor proposal.

AEA took tWs lanyua~e ~o theca membership ai Iune 21 20] 0 and the City has been noted

that the membership xat~ed the Language. Follow~n~ confmnetion of retl5cation, tl~e City

executed n tentative agreement. A complete copy of the temative agreement is attached.

~`~ 1~NALY575

The following is a summary of Ycnns contained in the fentaNve agreement with AEA (Units
M1l/A2 nnd_ Unit 43) that aze recommended to be implemented vpo~1 approval 6y We City Council:

Term July d, 2010 -June 30, 20] 1

P3rsl5 % Ongoing ~ Effective hme 27,,2010♦ employees will mnke an a~~tional retirement
Totni contribution in the amount of 729%ofpcnsionnbte compensation, and this

i3 ~i Compensntfon- amount wi116e applied to reduce fhe wntributions that the Cily w6uW
J .. ~ Reduction otherwise be required to make during [het Nma period frorthc pension -
{ - unfianded liab[1tty.11ils additional employee reUxement contHbution would~;I be in addition fn the employee tetieemem contribution rates as approvedtiy

~ the Federated CiTy Employees' Retiren+ent Systdn Boazd.

~ '= In the event the addifional retirement contribution curmo46e implemented
ox 1s ceased fo(eny season, employees would instead have an ongoing base

~j yey reduc8on in the egwvalcnt amowrt of 5 % in total compensation.

j Addifionai 3%a Effective lone 27, 210 t}uwgh Iung25, 201J, etttP~opees Will make an
3 On~Time Total additional retirement contribution in the ameunrof3.7t%of pensionable
i ~; CnvipensaHop eompensation, and this amountwlli be applitd to reduce the contritnitlm~c

Reduction- that fhe City world otherwise be regtircd to make during that lime period
Retirement fur the pensionvnt~ndcd-llebiliry. T7vs additionalemploycc retirement

i ~ ~ ConMbuituns coertcfbudon would be in edditionfo the empioyee ~UecmeM conttibutign
rotes es approved by the Federated City Emplaces' Retirement System -

- Hoed.

In tfie event the addiUOml retirement contribuaoo caonoi be iroptemeMad
+ or is ceased for any reason, employees would instead have there hose pay

tunporarily reduced by the equivalent amount..
~l Addittanel5°/- - - -

One-21'me Total Effective June 27, 201p Uuough lone 25, 2011, all full-time employees and
Compensation paK-6me empioyee5 in the Tederated CSTyEmployees' Rgtiromml System
Red~wBan- shall receive e 2.65%temporary base pay reduction. This will result in the
Base Pay tap end bottom steps of ific range being 2.65% Iowet,

- Reduction
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Contingency In the event 4iat the additional employee retirement contributions described

Provision above eye not Implemented for sny reeson.by October 1, 7A10, a the
Frxlereted City Employesu'Roticement System Board's acNary concludes
that 16e CiTy'swnhibution [ate cwld not be eeduced by a commensurate
aznovut; tku equivalent amomt oYtota] comperiseUon shall be taken ns e
bast pay reduction a¢d wllt inetease on a pio-rate basis mu the remaining
p9y periods in the Fiscal Ycer to achieve the equivalent total compensation
reduction. - - _ -

. ~1 - In tha eve`rt,tfiat the ndditional employee celirement con4ibutians described
above aze ceased fox ariy reason the[eaftec~ or the Federeted CiTy
Employers' Retirement System Board's ectuaey concludes Ihnt fhe City's

- ~ ~ con[rUuUon [ate could not be reduced try the commensurate amount a4¢
beginning sacfi deductions, the-equivalent amount oFtotal compensation
shalt Ue taken as a base pay reduction.

Commoncemant of It is muNalty agoed chat The First meeting of the paRies will be hdd no
- ~ NegaNaHons later than fiftecu (75) days after the City or Asarociatlon receives notice

fmmthe othee, wlilch may be nny date after January 1 o£the yeer in whkh
tbe cu¢cnt contract teuninetes

COST IMPLICATIONS

These terms meet the goal of n I O%told compensation cedtictlon, ineiading 5%in an ongoing
totel compensation redmtidn and mother 5%in e one-time mtal compensetlon reduction. the
approval of this ternetive agreement will reduce the total compensation faremployees-
represenkd by the Acsocintion of Engineees and Architecly, in[cmationat Pedeeallon of
Professional cud Teclwical Eagiueecs, Loca121, Units 41/42 and Unit 43 (AEA). The calculated
savings £o tfie Ciry is npproxiroately $2.9 million in ell funds and~appeoximately $0.2 million in
the C4enecal ~¢d:'fficse cost savings are p[ojected based on the Fiscal Yea[ 2010-2011 ~~
Proposed~Budget 1t should be npted, twweveq that tLe aetUal amount of General Pond azid all
funds savings would need to be adjusted to reflect Snal budge[ approval by the City Council, any
associated iinpects on revcuuc from lowcc avcilread of otlie[ reLnbuxsemarts, and any
adjustments to thecost-recovery fee progcem.

A]~z~
Dieector of fimploycc Relations

Por questions plcese wntect Alax Gucza, Dicee[or of Hmployee Relations, a[ (A08) 535-8150,
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AER

TERM-

July 1, 2040JUne 30, 2011

AoDlT10AfAL RETIREYdIENP CONTRIBUTIONS

ON-GOING ApDITIONAL RET'IREMEMT COAITRIBUTIONS

ENec6ve June 27, 2010; all employees who are members of the Pedorated City Employees' Retirement
System ~+7~~ mai<e atldltlonei retirement contn'butione In the amount of 7.29°h of penaionablo wmperisatlon, and

the amounts so contributed wBl 6o applietl to reduce fha contributions lhaPtho qty woaltl olherv✓Ise be [egW[ed.
to make for fhe pension unfunded liabilRy, which to dented es all costs In both the regular retirement Nnd and
Itw costmFllving fund, exwpt currant service nonnafcosts in those funQs. Thls edditlonalempioyes reti~amant
coNdbUdon would be In adtlltion to the employed retirement wntdbution rates that have been approved 6y }Fre
Fedorated City ErhPloyees' Retitemant System Board. The Intent of this additional 2tiremeM Cbndibution by
emyloyees k to reduce the Gtys required pension retirement contdbutlon rato by e commensurate 7.29%of
peneiohable cvmpensatlon, as illustratadbolow

idote: Addilionai contributions made by empl6yaes do not aHec[ the reflree healthcare rates. '

ON&TIME ADDtTI~NAL RETIREMENT-CpNTR~Bt1T10N6 (Plseal Year 2010-?A11)

in edditlon M the ~atfrement mnldbuUons speclfred above; effective June 27, 2016, through Juna 25, 2019, all
efnployoes w(ii make an addWonal ret(remant coMrlbiaUOn in the amo'{ant of3.79%of pencianeble
compensation, and the amounts so conttlbuted will be applied to reduce fha coNdtiufi0n's that the Gity woukt
otherw5se be required M make durkg that tmie parted forllxi penabn unNnded liability, tiM~chis defined as ail
caste in botli fhe regular tetlrement fund and the cost-of-living fund, oxcept cunsnt sorvico nptmal costs In
those funds. This additional employee retirement comribution would 6o In atldltlohto the employee retirement
cootributlon reteaihat have been approved by fho Federated Cily Empldyees' Retirement System Board.

TREATMENT OF ADDITIONAL EMPLOYEE CONTRIBU110N5

Both the oo-going and one-time additional retirement coniribulions shall be trealod In the same manner as urry

otheremployae confdbuilons. Pccordirgiy, the intent oT these addlilonal payments wlli'be made on a pre-fax
basis through payroll deductions pursuant to IRS Cdde Sedlon d14(h)(2) arM'wlli be aub~ect to withdrawal,
return and redeposit in the same manner as any Wherempbyee contpb,~uti ns. ~~

~rv9-,c e Ce-ha ~ ~2n,n,t ~-e%~Aern~l 9e, S~~~~~, : ~ ~/~e%
lo/2r/k~

-~Z~ R~H~~~~~
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It Is the intent of the paNes'~hat the employees pay the eMfre annual amount of the addftional retirement

conMbutions for the 2010-2U71 Fistal Year. Since tho add'Aional on-going and one-tine employee

contd6utions will no~plemented by June 27, 2010, when the additional employee confi6utions are

implemented in the ity'g payroll system the Koonce bepaKment will compute the rate that WTI generate the

total amount of addiilonai retirementcontdbutwns ovorthe remeiNng pay periods in fire fiscafyear as ii the
contrl6Niop rate had been Implemented on June 27, 2010.

Fov example, if the addNonal coMdbutlons do not 6egN untll August 22, 2010 (pay period R18j the addNional
employee contAbudans fof oach of the au6sequent pay periods In the 2010-2011 Fiscal Yearwill bo
~eceicuiatad 6y tho Finance Deparihlent so that 100°h of the adQlllonal employee coMri6uaons ere made py

-the end oithe fiscal year.

The parties untlerstandthat in orderto implement this provision, an-amendment muss be matle ro the

Federa~d Cliy'Empbyees' ReUiameM System tltat requires an ord~enee amendlrg the San Jose Mwiiclpel,
`~ Codo. In addition, the patlies understand thatihe City w111 request that fheFedetatod City Employees'

Retirement System Board have ite acWary~coMrm that an increase of the employee corrtribution will roduce
fhe City'e contribution mte by a wmmensurate amount

CONTINGENCY PROVISION

In the eveMihat the addiUonalemployee ret(remoN contributions describetl above are ratlmplwnented forany
reason by Octoher 1, 2010, or the federated City Employees' Retirement System BoartYa acfua(yconGUdes

that Ue Citye contribu[Ion rate could nqt be reduced 6y a commonsur~te amowit; the equlvateM amount of
Wtai wmpeneation shell be halfen as a base pay roducUon antl will Increase on a p[arata basis war the

remaining pay pefiods In the fiscal year to 8chieve the equivalent total compensatlon reduction.

In the event that iha addi0onai emp~oyoe retlrement contributions described adove are ceased for any mason
thereafter, or the Federatotl City EYnpbyees' Reflte mootSysfem board's actuary ~~~udes thatthe Gtys

1 
contributlon rate could not be reduced by the canmensu2te amoun6aRer beginning such deducliona, the

equivalent amount of total compensatlon shall be taken as a base pay reduction,'

.~ BALANC~TO EQUAL IO%OF TOTAL COMPENSATION
C

ERecflve June 27, 201Q through June 25, 2U71, all employees shall recoive a 2.66% temporary base pay

reduc8on. This will i~uR In the top and bottom steps of the range bel~tq 2;65%lower.

COMM~,NCEINENT OF NEGQYiATtONS

It Is mutually agreed that tFre first meeting ofthe parties will be hold no later than fiReen (13) calendar days

after the City orAesocle&on receives notice from Uia other, wh~Ch may be any data after January 1 of Uie year

In which the current contract terminates. //~+

~ pVYeu ~'. ~Q// hL~(.(~~/Lr^ N °i" . p~ 4 /~ P~~U

~P~2(~/° 
0

V""`
G/r~/t~

GURZA000757



.~ r
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City. of San Jose

and

Association of Engineers and Arcliitects (AAA)
Tnteruational rederation of Professional and

'~'echnical Engineers; Local 21
AFL-CTO
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SAS JosE
CAFITAi Of SILICON \/ALLEY

July 1, Y010 —June 30, 2011

CiUKLHUUUl ~Z



Association oTEngineers avd Architects,
International Federation of Professional and Technical Cngincers; Loca121

Units 047 and 042
Mcinorandum of Agreement

July 1, 2010 through June 30, 2011
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would have been otherwise entitled to such lateral lass at the time of ttie mostrecent layoff. -

9.63 Any person who is reinstated to a class which is the highest class to which heJshewould have been enutied a[ the time of the layoff shall have his/her name -mmoved from the Reinst2tement EFlgible List..

9.6.4 In the event a person ofi layoff cannot be contacted by the City through usuaG and ..cusiomnry channels, including, but no[ limited to cmails, phone tails or regularmail within [en (10) working days, such persods name sha146e removed from theReinstatement Eligible List, providing, however, [hat such person within llie three(3) year period specified herein may request thachis/lier name be replaced on theReinstaxement Eligible List and such person's name may, in the sole discretion ofthe Director of .Human AesoutCes or his/her designee, be rett~med to theReinstatement Eligible List. It shall Be: tYie respansibility of each j~ersun placed onthe Reinstatement Eligible list to notify U~ebepartment. of Human ReSOUtces of. changes in contact information including, but 9~t Limited to email address, phonenumber or mailingaddress.

9.6:5 In. no evenC shall [he names of any person laid off pursuant to the provisions of.this AHicle remain on a Reins[atemeht Eligible List for z period longer tfian ffirec --(3} yeazs from the etiective date bf such person's most recent layofk: if [here areemployees on a Reinstatement Eligible List; the City wi13 review such IisP pritlr to- - contacting-out work, or hiring oufiide work, to determine if the work could be.performed by someone on the Rcinst2tement Eligible List . .

9:66 Upon reinstetecnent [o any classification to which the employee is entitledpuisuant fq the provisions of this Article, 811 benefits acquimd by the employeepriorto hisfher Layoff $ha11 also be reinstated. An employee shall not receivecredit for time spent on layoff in compuTing time for nnybenefit entitlement.

AT;TICLE 10 WAGES AND SPECCAL PAY -

d 0.1 Salary RangesLAdditionai Rcfirement Gontributioiu.

lO.LI On-Going Additional Re[frement Contributions. Effective June 27, 20t0,~ allemployees whp a`e. mcmbas of tF~e Federated City Employees' RetirementSystem will make additional retirement contributions in ilia amount of 7.30% ofpensionable compensation, and the amouMS so Contributed will beapplied toreduce the conitibutions that the City would otherwise be required to make for thepension unfunded liability, which is defimd as all costs im-both the. regularretirement fund and the cos4of-living fetid, except current service normal costs in[hose funds. This additional employee retirement contribution would be inaddition to the employee retiretneni contribution rates that have been approved by- the Federated City ~Fsnployees' RetiJemenl System Board. The intent of thisadditional retitemen[ contribution by employees is fo reduce the City's requiredpension reYiremeM contribution rate by a commensurate 739 % of. pensionable- ~ compensatio~l, as illustrated below:

AF,A MOA July 1, 2010-7une 30, 2011 - Page 27
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`~ L' ~~g~~i'm 4 E`~ -

City Employee Total

~rrenf Contribution p$.~9 ~a - 10.30Yo ~ 39.89%I4aics

Contribution kates With
ddlt7onB~Employee F229% 77.60% 39.899'0
ontributionr

Note: Additional contribufions made ~by employees do not affect the retiree
healthcare rates.

1U.1.2 One-Tim Additional ReCi~em t Contributions lPiscal Yea 2010-20111. In
a~di[ion to the retirement conhi6utions specified above, effective Imre27, 2010,
ihrougti ]tine 25, 2011, alI employees will make an eddhional ~ retirement
contribution in the amount of 3.53% of pensio~~able compensation, and the

-amounts so contribuicd will he applied to reduce the contributions fiat the CiTy
woWd otherwise be required to-m9ke during that time period for fhe pensi6n
unfunded liability, which is defined as all costs in both the regular retirement Nnd
and the cosbof-living fund, ex9ept current 3e3Vice normal costs in those finds.

- ~ This additional employee ret7rement contribution would be in addition to the
_ - ~ empitlycc retirement contribution Pates that have been approved by the Federated

City Employees' Retirement System Soazd.

10.13 TrCatment of Additional Em~Ioyee Conhibutions. Dgth the on-going and tGe one-
dine additional retirement contributions shall be treated in [he same manner as- ~ any oilier employce conVibuti6ns. Accordingly, the intent oC these additional
payments will be made on a pre-[ax basis through payroll deductions pursuant to
IRS Code Section 414(hx2) and will be su6ju[ towithdraxa~,retum and- ~ redeposit in tfie same manner as any other employce contributions.

lO.IA Implement2tion of Add~tion91 2etirement Comtibu~ions d Missed- Contributions. If is-tlie intent of the,partieS tha['Ihe employees pay the. entire
annual amount of the additional retirement contributions for the 2010-2011 Fiscal

~_ Year, Since Uie additional on-going and one-Mime employee conMbirtions wit[ not
be implemented by Tune Z7, 2D10, when the 2dditional employee cvnhibutions
are implemented in the City's payroll sysTem the Finance Department will.compute the rate that. will~enerzte the total-amount of additional-retirement
contributions over the remaining pay .periods in the fiscal year as if the
contribution rate had been impleme~ited on June 27, 2010.

For example,-if the additional conkibuti0ns do not begin un61 August 22, 2010
-. (pay period # I S) the additional employce contributions for each of the subsequent

- - pay periods in the -2010.2011 Fiscal Year will be recalculated.by the Finance

Suly 1, 2U10—June 30, 2011
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Deparlfneut so that 100% of the additional etnployce tonhibutions are made by
the end of the fiscal year. ~ -

- The parties understand that in order [o. implemenC fins provision, an amendment
must be made W the Ftderated-CiTy Employees' Retirement System that requires
an ordinance amending the San Jose Municipal Code. In addition-, the parties
un8ersfand that tfie- City. will request that the Federated ,City Employees'
Retirement System Board have its actuary confirtn~tha[ an increase of the

. employee contribution will reduce the CiTy's contribution Fate by a commensurate
amount.

10.1.5 Continency Provision. ]n t}ie event [hat the additional employee retirement
conhibu[ions described above are noE;implemented for any reason by October 1,
20L0, or the Federated City Employees' Retirement System Board's actuary
concludes ihaL jhe City's cotl[ribufioq rate -could .not be reduced by- a

- cammensurate amount, the equi4alem arrwant. of rotes. compensation shalt be
- -taken as a base pay reduc[ipn and will incrCase on a pro-rata basis aver tNe- remaining pay periods in the fiscal year ro achieve the equivalent total- ~ - compensation reduction. - -

In the event that the adBiGonal employee retvement conVibutions described above
_ .are ceased for any reason [herezfter, otthe Federated City Employees' Retirement

- _ System Board's actuary-cbncEudes that the City's wntributian rate could no[ be
seduced by the commensuwte amount after beginning. suchdeductions, the
equi9alent amount ofi6tal comperisa[jon shall be taken as a base pay rcduGion:

l0.1.6 Balance to L•anal IO% of Total Com~enc~ion. Effective June 27, 2DIO through
June 25, 2011, all employees shall receive x2.80%temporary base pay reduction.
This will result in [he [op and batfoM s~epsof the range being 2:80%a lower.

10.2 Bilingual Pav - - ~ - -

102.1. An employee must mce[ at least one of the followir~ eligibility requirements and
must be certified as bilingual for or8l~coinm~~caiion, Written Vanslatian or sign
language duties according to the current 85tablished procedure. .

_ ~ 10.2.LI 'IRe employee is curCendy assigned to a position selectively ceR'rficd
based on bilingual abiliTy by the Director of Human Resources, or

,~ his/her designee, or

102.1.2 The dutles currently assigned and currently being performed by an
employee have been designated by the Department Directoa or his/her
designee-as requiring u[iliiation of a rwn•Fnglish language on a-regular
basis.

102.2 Each full-time employee, wha~ meets the above eligibility requirements shall be
compensated for performing oral communication or sign language dUUes a[ the
rate of $29.00 per biweekly -pgy period and for performing written translation

MOA Iuly 1, 2D10 —June 30, 2011 - Page 29
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duties at the rate of $40.00 per biweekly pay period for each pay period actually
wotked.

1D23 Each part-time employee whomeets [he above eligibility requirements shalLbe
compensated for performing oral Communication or sign language duties a[ the
sate of $19.00 per biwEekly pay period and for performing written translation

- - duties at [he rate of $30.00 per beweekly pay period foreach pay period actually "
worked. ~ -

10.2.4 I(an eligible employeeis on paid leave for a period of one full .pay period or
- more, the employee Will not receive bilingual.pay For that period.

103 ~ WotkinRin a Hiehu Classi ~cafion

108.1 Upon. specific written assignment by the Department Director, or -his/her
designated iepresentalive, with prior written approval, afall-time employee may
be required io perform the duties of a full-tim0 position in a higher classifica4on.
Such assignments shall be made to existing authorized positions that are nn(
actively occupied dce to'the temporary absence of t11e regularly z~pointed
employee.

103.2 As-en alternative [o making appoinRnents to vacant positions, a Department may,
, upon the approval of [he Office of 9ie City Manager, zssign an employee io work
in a higher classification for a period of time no[ to exceed twelve (12) months.

- At the expiFatlon of the period of assignment {not td ekceed-twelve months), the
assigned employee shall reNm to hislher regular assignment. The Depattment
-may then request uuthoriiation to £Il the positiop on a7egular basis or return i[~to
vacant status. -..

1033 Employees specifically assigned in writing to duties of a higF~er classification 2s
spCCi6ed above shall be compensatCtl at the rate'in the salary range of tf~e higher

- class, which is at' least twp (2) Salary rates (steps) higher in-the Salary range _
schedule, approwmately equal to eve percent (5%) higher than the late rec¢ived .

. by the employee in the Cmployee's present doss. The ~~np.~oyee shall ~t receive
if~e c2te of compensation, however, unless [Ne assignment is for a minimwn of~

-~ three (3} consecutive months. ~ -

l0A Mileaee Rcimbursemeni -Each employee ~of the City- who is authorized by the
Depardnent Director or designee [o use tfie employee's - private automobile in the
performance of the duties of the employee's position, shall be paid as a Vavel allowance
foe such use of hislhcr private automo6iFe a "mi)eage reim6uisement rate° consistent with
the Ciry's rate.

10.5 Premium Pav

70.5.1 Bittployeesshall receive a professionzl achievement incentive of 25%a (paid
. - biweekly)~in addition to their base salary as follows. Pmployces are eligible for

one (i) professional achievement incentive. In order to receive the professional
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achievement incentive-lh~ license or registration must be related to the specific
discipline of the employee's classification and is subject (o approval by
Deryartment Director or designee.

70.52 Eligible Licenses/Registrations:

LiccnsGRe¢istration
-Landsw e Archi[eG

Architect
Professional Lin ineer Civil

En ineerin Geoto ist
Traffic Fn ineer

Professiona(En -ineer ecAanical
Professional En im~xr Ekckical

Fire Protection En -ineer
Professional Bn ineer Chemical

10.63 Employees in the Fire Department are eligible to receive a professional
achievement incentive for a Plabs Eicaminer Certificate. 77aese employees inthe
Fire Dep9rhnent are only eligible for one (I) professional achievement incentive
. for amaximu~n of.25%of base salary.

:10.6.4 Payment o£ such incentive is not intended to impale or alter the Ciry's ability to
~~ - Kaiisfer or reassign.a~5employee. -

I0.6.5 ]ncentives: ere payable effective the first pay period following the employee's
submission to the depardnent of written proof of license from the appropriate
Board of IiegistYaGon.

ARTICLE li SSEN~FITS

11.1 Health Insurance

Ll.l."Ihe City will provide.health coverage for eligible full-Ume.employees and flieir
dependents in accoidaYice with one oC the available plans:

d 1.1.2 Gffcctive ab the. beginning o{ pay period one (I) of payroll calendar year 2007,
The City wil l pay ninety peicent (90%) of [he full premium cost of the !owes[ cpst~ -
plan fdr employee or for employee and dependent coverage, and the employee
will pay ten percent (]0%) of the premium for the lowest priced plan up to a
maximum of one-hondreel dollars ($100) per month. If the employee's 16%
conVibution for the lowest prieed plan exceeds one-hundred dollars ($100)~per
month, the City shell pay tt~e difference. ]fan employee seluls.5 plan other than
the lowest priced plan, the employee shall pay the difference.betv+een the total
cost of the selected plan and 4he CiTy's conbi6ution.towartls the lowest priced
plan. .
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- ll. L3 Effective a[ the beginning of pay period one (]) of payroll calendar yeaY 2008, the
- City wilt pay ninety percent (90°/) of the full premium cost of the lowest cost

plate for employee or for employee and dependent coverage, and the employee
wit] pay ten percent QO°h) of the premium for the'(owest priced plan up m a
maximum ofone-hundred fifty dopers ($I50) per month. If the employee's 10%
conkibu[ion for the lowest priced purr exceeds one-hundred fifty dollars ($150)
per month. the City shall pay the diRerence. If an employee selects a plan othei
then [hc lowest priced plaq the empioyce shall-pay t7~e difference betwcen [he
rotal cosh of the selected plan and the City's contribution towards the lowest
priced plan.

11.1.A Et£ec6ve at the beginning of pay period one (I) of payroll calendar year 2009, fhe
Cirywil4 pay ninety percent: (40%} of the full premium cost of the lowest cost
plan for employee or for employee and dependert coverage, and the employee
.will pay [en percent ~(]0%) of the promium for Nie lowest priced plan. If an
employee selects a plan other th9h the Lowest priced plan, qfe employee shall pay
Uie difference beteieen the [olal cost of the selected plan and the City's
conhibution towards theloweSt priced plan.

11.1.5 Effective January t, 2008, co-pays for aB available HMO. plans shall be as
fo)bws:.

a, Office Visit Co-pay: $10
ti: Prescription Co-pay: $5 forgeneric and $10 for brand name (The Blue Shield

IdMO will continue ro.intlude_$15 nomformWary drug w-pay.)
e, emergency Room Co-payi $50 -

I12 Dcntal.Insueance

1].2.1 The City wiA.provide dental coverage for eligi67e~full-time employers and their
- dependents. As ~f the date of this Agreement the plans include an indemnity plan
and a D317vt0 pEan. These plans are.described in the City of San Lose Employee
Benefits Handbook and in pamphlets available in tF~e Human Resources
DBpartment.

i 122 -The City will provide dental wverage in the lowest priced plan Cor eligible fulV.~
_ tithe employers and their depe~leots. If fln employee selects a~pi8n oUier tha0 the

lowest priced plan, Nie City wi1F pay ninety-6ve percent (95%) of the full
premium cost for the selected dental wverage for eligible fW7 time employees and
[heir dependents and the employee shall pay five percent. (5%) of thc~ fWl.
premium-ws[ for [he selected p19n. As of the date of this. Agreement the plans
incNde amindemniTy~pian and a DHMO plan. These plans am described in the
City of San Lose Pmployee Benefits Handbbok and in p2mphlejs available in [he

- Human Resauices Deparhnent: _
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ARTICLE 12 12~TIREE. HEALTTiCARli FUNDING

12.1 The City and the Hmployee Organization agree to ~mnsition from the cutYent partial pte-funding of letiree medical and dental hcalNcare benefits (referred to as the "policymethod") ro pre-Cunding of Uie full Annual RequirEd Contribution (A2C~ Cor the retireehcatihcare plan ("Plad'), T'he transition shall be awomplished by phasing into fullyfunding the ARC over a period of five (5) years beginning )wee 28, 2004-. The Piedsinitial unfunded retiree healtheate liability shall be fully amortized over a thirty yearperiod so thaE it shall he paid by June 30, 2039 (closed amottiution). Amorti2ation ofchanges in the unfunded retiree healthcare liability other than the initial retiree he8lthcareliability (e.g. gains, losses, changes in actuarial assumptions, etc.) 5ha11 6e determined bythe Plan's actuary. "7'he City and Plan members (aetive employees) shall contribute [ofunding the ARC in the ratio currently provided under Section 3.28380 (C) (1) and (3) of -the San Jose Municipal Code. Speeffieaily, etlntribu[ions for retiree medical benefiks'shall 4e made -tiy the-City and members in [hc ratio of nne,CO-one. Contributions f9rreGrec dental benefits shall be fiade. by the City and members in ilse ratio of eighFto-three, V✓hen det0rmining fltc conMbution rates for the- Plan, the Plan actuary shallconfinue to use the En(ry-Age Normal (EAN) actuarial epst Method and a discount rateconsistent with the pre-ftinding policy far Uie Plan as outlined in this Article.

- .122 The City and the Employee Organizatibrt MYlier agree khat the tvIunicipa] Codc and/orapplicableplsn dociimentsshall be amended in aeeordance with the above agreement andthat the Empidyee Organization will support such amendments.

12.3 it is understood that in reaching this agreement, the parties have kieen informed by eos[esfimales greparcd by the Federa[edCity Employees' Retirement System $oard's actuaryand that the actual copfibution rn[cs ro reach full pre-funding of retiree healtlica~ will- ditTer. The phase-in ro the ARC. shall be divided inro five steps (usinga steaight linemethod), each to 6e ett~ective.bn fhe firs[. pay period of Hie City's fiscal yeaf in each.succeeding year. The first increment of the phase-in ShaF.l be effec[ive,on Jwie 28, 2008It is understood shat because of changes resulting from futuYe aetuuial valuations, the -amount oC each increase -may vary upward or downwattl. "17ie City- and Employee- Organization agree that the flan member cash conhibution Tate shall not.havc an- . ~nctemenYal increase of more than .75%a of pensionable pay in each figcal year. a~ theCity czsh contribution ea[e shal6 Aot have an incremental inciease of more than .75% of -pensionable pay in.each fiscal year. Por example; iCthe members' contribufion 2te is 4°kof pensionable pay; We subsCquen[ fiscal year's conUibution rate fbr 4etirec healthcarecannot exceed A.75% of pensi6nable pay. Notwithstanding [he limitations on the- ineremental increases, by the end of the five year phase-in, the City and-plan membersshall. be conhibutlng the Cull Mnual Required Contribution 'in the taco euRenUyprovided under SeMion 3.28.380 (C) (I) and (3) of the San lose Municipal Code.

12A The City will estahlisli~a qualified trust ("TrusP') before lone 27, 2Q10. Until such timeas a Trust is established, file Ciry and employee contributions under this agreementshallbe made into the existing Medieal Benefits Account for as long the con4ibutions. can bemade into ffie Medical $enefits Account ire accprdanee.with IRS limitations. If the TrUSt. - is noT established prior to reaching the IRS limitation, the parties agree to meet-anddiscussaitemative funding yehicies.
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I2.S It is [he objective of the parties that the Trost created pursuant t6 this agreement shall.
buome the sole funding vehicle for Fedetated retiree healthcare beneftts, subject to any
legal restrictions under the curcent plaq or other applicable law.

ARTICLE 13 SAFETY

13.1 The City_ shaiL provide a safe and fiealthy working environment in accordance with
applicable. Local, Sta[e and Federal laws and regulations. -

13,2 My employee who believes a violati6n exists may request that the City make a
determination as to the safeness of the work assignment and further, be protected under
the CaUOSHA regulations, incWdingbut not limited to Labor Code Section 63l 1.

AR`I'ICL~ T4 PLRSONAT, PR07'L~CTIVE EQCJIPMEN'Y' - -

I4.1 T7te Gity agees to mekc available all required- personal protutive equipmefit~ when
neei3ed during the normal course of work (i.e., protective eyeweaz, protective fooiw.eaz) _
in compliance wiUt Ca1.OSHA regulations and upon approval of the Deportment DiYCCta'
or designee.

142 The requirements f6r safe wprking conditions ue e.5tablished and maintained under fhe
California Occupakional Safety and I~Ieaith A8t of 7973. $nPorcement aid Tole,making
authority is lodged with, the DepazUnent of Industrin( Safety. - Th8 bepactmen[ of
Industrial Safety has jueisdiction. for inspution and enforcement of standards; therefore,
any disputes arising relating to empbpee safely will be exempted from the grit~ance

- procedure.

ARTICLE 15 tROBATIONARY PERIODS

I5.1 Probationary Period Calculation. Proba;ionary periods shall not Ue less than six (6)
months of acmai service as determined by the Civil Service Commission. Actual service
shall mean regular Fours wor{ced, paid holidays and up t¢ 80 hours oCo[her cumulative or
consecutive paid of unpaid absences. - -

152. M employee's probationary period may be extdtded 9t the discreti6n of [he Ciiy up to e
ma~cimum of six (6) months of acWal and conrinuons seevice. 7`he employee will be

- - notified in writing of OteJength and reason for the extension.

ARTICLE t6 ANNY7AL PT:RI~ORMANCE APPY2AISAI:

16.1 The purpose of the annual p6r£otmance appraisal is to have fom~al communication
between supervisor and employee regarding job - performance. It is of value [b both
parties to have this process be meaetingfu( and fair. L•mployees shag receive an aOnaaL
perfoanance appraisal- - ~ - _
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9.62 In the event an employee accepts re'mstatement to a lower class to which hd~e is
entitled, such persods name shall remain on the Reinstatement Eligible List for
reinstatement to a lateral class, providedsuch person, e~icept for lack of seniority,

- would have bcen otherwise enfiticd to such lateral class at the timc of the most
recent layoff. -

9.6,3 -Any person who is reinstated Yo a class which is the highest class [o which~he/she
wovlil have been entitled at the .tithe of the IayofT shall have his/her name
removed from the Reinstatement Eligible LiS[.

9.GA In the event a person on layoff cannot be contacted by the City throu~ usual and
customary channels, including, hu[ not limited to emails, pho~u calls or regular
mail within ten (10) working days, such person's name shall be rcmovc~3 from the
Reinstatement $Iigible List, providing, however, that such person within the three
(3) year petiod specified herein may Iequest that hisfier name be. replaced on the

- Reinsfatement Eligible List and such pe[sods name may, in ~e sole discretion o!
the Director of Auman Resources or his(her designee, be resumed to the
Reins(atement Eligibl¢ List II shall be the responsibility of eachperson placed on

- the Reins~aiemen[ Eligible list to notify llie Department of Human Resources of
changes in ~n[acf in Cormationincluding, but not limited to ema~~ address, phone
number or mailing address:

9.6.5 In no event shall fhe names of eny person laid oPf pursuant m the provisions of
this Article remain on a Reinstatement Eligible List foi a period longer khan three

- (3) years from the effective date of such person's most recent layoff If there arc
employees on a Reinsmtcment Eligible.liis[, the City will review such list prior to
contracting-out work, or hiring outside work, to determine iC the work could be
performed by someone on the Reinstatement Gligible List,

9.6.6 Upon reinstatement to any classification to which the employee is entitled
pursuant to the provisions of khis Article, ull bene£ts acquired by the employee
prior to his~her Iayoft~ shall also be reinstated. An employee sha11 not receive
credit for time spent on 1pyoff in computing time Cor sny benefit entitlement.

ARTICLE SO WAGES AND SPECIAL PAY

10.1 - Snlafy Ranfles/Additiotial Retirement Contributions

10.1.1 On-GoingAdditional Retirement Conhibutions. Effective June 27, 2D1Q all
- employees who are members of the Federated City Employees' Retirement

System. will make additional retirement crontribu6ons in the amount of 7.30% of
pensionable compensation, aMl the amounts so contributed will be applied to
reduce the contributions that the City would otherwise be required to make for the
pegsion unfunded liability, which is defined as all costs in both the regular.
retirement fund and the cost-of-living Eund, except current service normal costs ip
ifiosc funds. This additional employee. retirement wnvibution would .be in
addition to the employee retirement Contribution rates that have been approved by
the Tederated City Employees' Retircmen[ System Board, The intenP of this
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additional retirement contribution by employees is to reduce the City's required
pension retirement con4ibution rffie by a.commensurate 7.30% of pensionable
compensation, as illustrated below:

a a: z~T~' zFS i =~: ''

- - Gity Employee TaWI

Current Contribution
Zg_59% 10.30% 39.89%Rates

Contribution Rates With
dtlitional Employee 22.29% 17.60 39.89%

CbntYibutions

Note: Additional contributions maNe by employees do not affect lLe.retiree
- healthcare rates: - -

10.12 One-Time Additional Refireinent Contributions (Fiscal Year 2010-2011L In
addition [o the retirement contributions specified above, effective June 27, 201Q_
through June 25, 2011, a71 employees -will make an additional retirement
canhibution.in We aniount of 3.53% of pensionable compensation, and the
amounts so contributed will be applietl to reduce the contributions that the. City
world otherviise be required to make during.tliat'time period for the pension
unfunded liability, which is 8efeed as all costs in both [he regular retimment fund

- and the costof-living fuhd,~excep[ current. service no*maL costs in those funds.
Thisadditionalemployee retirement aon4ibution woWd 6e in addition to the
employee mtirement contribution rates that have been approved by [he Federated
City Employees' Retirement System Boned.

10.1.3 Treatment oPA~ditional Emoloyce Conhibvtions. Both the on-going and the one
time additio~ml retirement conttibutians shall be 4eated in the same manner-es

.any other employee contributions. Accordingly,, the - intent of these-additional
payments will be made on a ptc-tax basis through payrofl deductions pursuant to

- -IRS Codc Section 414(h)(2) and will be subject to withdrnwal, return and
cedeposit in the same mancer as any other employee contributions.

]O.JA Implementation of Additwnal Refrement ConVi6uCon3 and Missed
~ ~ontribu[ions.. It is the intent of [hc parties that the employees pay the entire

- annual amount of the additional refirement contributions for the 2010.201 PFiscal
Year. Since the additional on-going aqd one-time employee contributions will not
be implemented by June 27, 201Q when the additional emptoyce contributions
are implemented in [he City's payroll system the Finance Department will
compute the rate [trot will generate the total amount of_additiona}. retirement
conhibutions over the remaining pay periods in [he fiscal yea[ es if the
conVibution rate had been impiemente8 on June 27, 2010.
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for example, iT lNe additional contributions do nod begin until August?2, 20x0
.(pay period 1t I $) the additional employee confributions For each of the subsequent
payperiods in the 2010-2011 Fiscal Year will be recalculated by the Finance
Department so tha1~100% of the additiotrnl employee conurbations are made by
.11te end of the. fiscal year.

The parties understand that in order W implement this provision; an amendment
~nust6e made W Uie Federated City Employees' Retirement System drat requires
an ordinance amending the San IoseMunicipal Code. In addition, the parties
understand ttta[ the C~h+ ~+'!ll .request that the Federated City Employees'
Retirement System Board leave its - actuary confirm that an increase oC the
employee Con[rib~rtion will reduce [he City's conVibulion rate by a commensurate
amount -

10:1.5 ContingCgcy Provision. In the even[ Uiat the additional employee re[ireme~rt
eontri6utions described above are not implemented for any reason by October t,

- 201Q or the Federated City employees'. Re6rCment System Board's actuary
concludes that the City's contribution rate could not- be reduced by a
commensumte~ arnoun[; the equivalent amount_ of total compensation shall be

.taken as a base pay reduction and will increase on a pro-rnta basis over [lie
remaining pay puiods in [he £sea] year to achieve the equivalent total
compensation reduction. _

~In the evcnf[hat the additional employee retirement contributions described~above
are cCased for any reaspn there2fter; of the Federated City L~mnbyees' Retirement -
System Board's actuary.eoncludes that the City's contribution rate could not be
reduced 6y the cammcnsu2te amount gfier~ beginning such deductions,-the

- equivalent amount of total compensation shal(6e taken as a base payreducNon.

- - - 10.1.6 Aal tree m Eaual 10% oC TotaLCompensatlon: Effective lane 27, 2010 through
June 25, 2011, alI employees Shall eeccive a 2.80% temporary base pay reduction.

_ _ This will resultirrthe{op aMl bottom steps. of die range being 2.S0%lower.

_ 10.2 - &ili~wal P~

l02.1 An employee must meet a[ least one of the following cligib~lity requiremenu and-- must be certified as bilingual for ordF commupieafion, written Venslntion or sign
- language duties accdrding to the curtest established procedure.

10.2.1.1 The employee is curtently assigned to a position selectively certif ~d
based on bilingual ability by the Diru[or of Human Resources, or
his/her designee, or

10.2.L2 The duties curcently assigned and cuttently being perfonneA by~sn
employee have been design8ted by the Department Director or his/her.
designee as requiting utilization of anon-English-language on a regular
burs.
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10.22 Beach full3ime emptoyee~who meets the above eligibility requirements shall be
.compensated for performing oraP commwication or signJanguage duties at the
Mate of $29.00 per biweekly pay period and foe performing written translation
duties at the rnte of $40.00 pef biweekly pay period for each pay periad actually
worked.

IQ.23 Each parttime employee wlio meeks the above eligibility requirements "shag be
compensated fnr performing oral communication or sign language duties at the .
rate of $79.00 per biweekly pay period and for performing written translation
duties at Uie rate of $30.00 per biweekly pay period for each pay period actually
worked, -

. 10.2.4 If an eligible employee is on. paid leave for e period of one PoII pay period or
more, the employee will not receive bilitlgual pay far that period:

103 Work'n2 in a HiQhcr Classification

103.] .Upon--speci£c written assignme~rt by the Department Director, or hislher
designated representative, with prio* wriUen approval, a~ Cull-lime employee mey
be required ro perform the duGesof a full-time position in a higher classification.
Such assignments shayl be made to eacisting. authorized positions that are Trot
actively occupied due to the temporary sbscnce of the regularly appointed
employee.

10.3.2 As an alternative to making appointments to uacant positions, a Depzrtmen[ may,
- upon the approval of Ute 011 ce of the City Manager, assign an employee to work
in a higher classif~catioe for a peripd of 4me not to exceed twelve (l2) mon[hst - -
At the expimiion of the assignment (no[ to exeeed twelve months}, the assigned
employee. sliail return to his/herrcguta~ assignment The Department may Uten -
request authorization to fill the position on a regular basis or reNm it to v2cant
status.

- ~ 10.33 Frnployoes specifically assigned in writing to duties of a higher class~ficetion as
~ecified above shall be wmpensatcd at the rate in the salary range of Fhe higher
class, which is at least two (2) salary rates (steps) higher in the salary range

- schedutq approximztely eg6a1 to Sve-percent (5%) higher than the rate received
~- by the empbyee in the employee's present class. The employee shalt not receive

- the rate of compensation, however, unless the assignment is for a minimum of
three (3) consecutive months.

10:4 Mileage Reimbursement Each employee of die- CiTy who is authorized by the
DepartmenC Director or designee to use the employee's _private automobile in the

- performance of the duties of the e~np7oyee's position, shall'be paitl as a travel allowance
- ~ - .for sucU nse of his/her private automobile a "mileage reimbursement rate" consistent with

[he CiTy's ate.
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- - ARTICLE t 1 BENEFITS

11.1 13ealth Insurance

11.LI The City will provide health coverage for eligible lull-time employees and their
dependents in accorda~e witk~ one of the avai1861e plans.

11.L2 E(Pective aLthe beginning of pay period one (1) of payroll calendar year 2007,
The City wil l pay ninety percent (90%) of the ful(premium cost of tl~e lowest cosC
plan for employee or for employee and dependent coverage, and tfie employee

-will pay ten percent(70%) of the premium for the Iowrsl priced plan up [o a
- marzimum of one-hundred Aollars ($300) per fnonUr. If the emptopee's f0%

- wntribution for tLc lowest priced plan exceeds one-hundred dollarg ($100) per
_ month, the City shall pay the difference. If an employee selcctt a plan other tlian

- the lowest priced plan, [he employee shall-pay the difference between the total
- ~ - cost of the selected plan and [fie CiTy's contribution towards Ifie lowest pcicad-

plan.

11.1.3 Effective xt the beginning of pay period one (]). of payroll calendar year 2008,
TFie City will pay ninety percent (90%) of the Cull premium cos[ of the bwesl cos[

- plan for eanployee or for employee and cjependent coverage, and the employee
- will pay [en.perccnl (10%) of [he premium Cor the lowest priced plan up to a

maximum ofone-hundred fifty dollars ($150) per month. If the employee's 10
wntribu[ion Por [he lowest priced plan exceeds one-hundred fifty dollats ($I50)
per month, the City shall. pay lhe, diffCrence. If an employee selects z plan other
than the towesC priced plan, the employee sitiall pay the difference betwEen the

_ _ roWl cos[ ofthe selected plan and the City's contribution towards the lawest
pricedplaa

11.L4 Effective a[ the beginning of pay period one (!) of paymii pler~dar year 2009, the
- CiTy wi14 pay ninety percenC (90%). of the full premium cos[ oC the loucst cos[

-plan for employee or for employee and dependent coverage, and the employee
will-pay ten percent (10%) of the premiurt~ for ilte lowest priced plan. IL an
employee selects a plan other than [he lowest priced plan, the employee shall'pay
the difference between the total -lost of the selected plan and the Ciiy's -
contribution towards tF~e lowest pricuPpisa

'11:1.5 EGCective January 1, 2008, co-pays for all available HMO plans shall be as -
followsi

a. Ot6ce Visit Co-pay: $10
h. Prescription Co-pay: $S for generic atM $10 for brand name. (Tire Blue

Shield HMO will continue to include $IS non-foanulary drug co-pay.)
e. Bmergeney Room Co-pay: $SO
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11.7 Train'

ll 9.1 The City and the Union recognize the iniportatlte 6f wn~inuing edupalion and the
- diverse paining needs of the employees represented by We Association of

- Engineers and Architects. 'Therefore, the City shall endeavor to provide
employees a minimum of twenTy-four (24) hours of training per fiscal year. This
goal will beaccomplished through tr5inings mandated by Departments and the
City.

11,7.2 The Union may make recommendations regarding training needs and advise
department management and the Union/CiTy Committee of specific irninutg
opportunities.

11.8 Profession8l Memberships Beach employee is eligible Por reimbursement for membership
fees or dGes paid forthe maintenance of a license rrquired to perform employee's job and
for dues paid for membership in one addilionaljob related pr6Fessional association.

11.9 MznaCemen(PeCformance Yroeram Employees represented by AEA, IFP"fE Lgcal 21 aye _
covemd under the Management Perfottnance Progtaen, Section 332 of the Ciiy Policy,
Manua. Employees are eligible for perfottn&nce-based pay increases as onttined in the
Management Performance Program, Section 33.F of Use City Policy Manual. .

ARTICLE 12 R£1'IR~E FI~ALTI~CAI2~ FONbING

.12.1 The Crty and the Employee Organization agree to ttansition from fire cu¢ent p9rtial pre-
Lunding of retiree. medical and dental healthcare benefits- (refeered to as the "policy -.
method") to pre-funding of the full Annual Required -Contribution (ARC).for the retiree
healtficare pta~ ("Flap"~. The lransititln shall be .accomplished 6y phasing into fully
funding the AAC over a-period of five (3) years beginning Junc 28, 2009. The Plan's
initial unfunded retiree healthcare IiabiliTy shall be fupy aznortized over a thirty year
period so that it shall 6e paid by June 3Q 2039-(closed amortizafion). Amor[iaation of
changes in the unfunded retiree healthcateliability otherthan the inRial retiree healthcare

- lia6iliTy (e.g. gains, bases, changes in-actuarial assumptions, etc.) shall be determined by
the Plan's actuary. The CiTy and Plan members (active employees) shall~conYributc tq
fr~nding the ARC in (he ratio cuerently provided under Section 328.380 (C) Q) and (3) of .
the San lose Municipal .Code. Specifically, contributions for re[iCee medical bene~[s

- shall b~e made by the City and memyers ut [he eatio of ox~e-io-one. - Contri6uCwns for
retiree dental benefits shall be made by the Cify and members in the ratio of eight-to-
tluee. When determining the conVibution rates Cor the Plan, the Plan actuary shall

-. continue to use the Entry Age Normal (EAN) actuarial cosh method and a discou~~f rate
consistent with the pre-funding policy for the Plan.as ougined in this Article. .

12.2. The CiTy and the Employee Orggni~ation further agree [hat the Municipal Code and/or
applicable plan docwnents shall be amended in acwrdance with the above xgreemenl and

- -f}~atthe Gmplayee Organization will support such amendments

12.7 I[ is understood that in reaching this agreement, the parties have been informed by cost
estimates prepared by the Federated City Employees' Retirement System IIoacd's actuary
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a~ that the actual contribution rates to reach full pre-funding of retiree healthcare will
differ. The phase-in to the ARC shall be divided into five steps (using a sUaight line
method), each to be effective on the first pay pefiod of the City's fiscal year in each

-succeeding year. The first increment of [he phase-in shatl be effective on June 28, 2009.
It is understood that 6ecnuse of changes resuigng from future actuarial valuations; the
amount of each increase may vary upward or downward. 7}ie City and Employee
Organisation agree tha(thc Pian member cash contribution rate shall not have an
incremental inereue of more than .75% of pensionable pay in each fiscal year ar~d the
City cash wnhibution rate ahallnot have an incremcntalincreasc of more ehan .75% of
pensionable pay in. each fiscal year. For example, if the members' conhibution rate is 4%
6f pensionable pay, the subsequent fiscal year's bontribufiofl rate for retiree healthcare
cAnnot exceed 4.75% of pensionable pay. Norivithstanding the limitations on the
ine}emental increases, by the end of the Gve year phase-in, the Ciry-and plan members
shall be contributing tFie full Annual Required GontribuGon in the rotio currently
provided underSection 3.28380 (C) (1) and (3) of the.San lose Municipal Code.

12.4 The Ci[y will establish a qualified trust ("TrusC') before June 27, 2010. Until such fime
as a Tcust is estabVished, the City and employee conVibutions.undet this agreement shall
be made into the existing Medical 13enefrts Accoutrt'for as long the convibutions can be
made into the McAicai Bcriefi[s Account in aceordance widt IRS limitations. If [hc Trust
is not established prior to ruching the IRS IimiLa[ioq the partiu agree to meet enddiscuss alternative funding vehicles. -

123 If is the objective of the parties that the Trust ceea[ed pu~suairt to this agreemer¢-shall
became the sole funAing vehicle for Federated refiree healthcare beneFts, subject [o any
legal restrictions user the curzent plan, or other applicable IaW.

ARTiGLE 13 SAFETX

13.] The City shnll provide 3 safe and healthy working arvironment -in accordance with
applicable local, State and Federal laws and7egufations. - ~ -

(3.2 -Any employee wtio believes a violation exists may request that Uie City make a
de[ertnination as to the safeness of the work assignment and fuRher,. be proteceed under_ the CaVOSSiA regulations, including but not limited to Labor Code Section 631 I.

ARTICLE A4 PERSONAL PROTECTIVE ~EQUI£MENT

l41 The City agrees to make available a71 required personal protective equipment w~ten
needed duringthe normal courseof work (i s., protective eyewear, protective footwear)
in compliance with Cal-OS]IA regulations and upon approval of the Department Director
or designee.

14.2 .Therequirements for safe wodcing conditions are established and maintained under the
California Occupational Safety and Health Act of 1973. Enfor~emene and rule-makingauUiority is lodged with the Department of Itdushial Safety. 'Ihe Department of
IndusViat Safety has jurisdiction for inspection and enforcement of standards; therefore,
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'1` S r~~k~xE1YSENT e~auted tcnkhe 3b~" day of June, 2010 betwu~en the pity of Sso?osc and
Vie. ~A~&maiaeion of Eng}neers- and Arehitecu; In#emati~nal Peileration trY PYOf0s9~'dita(..ztid
Tcchni¢a9- Eugineer9r L§es1' 21 (U,e4it 43~r 713 'PJITI~IESS TI.FP~EOl~; t4~ agpzi+juisi~
reentativas•utt6cpaitiestiaocaffr~ad:hersignxw~e'ihci~~a,

'Plu§ Memniamdiim of A~feciri~nt't=ras ~pe6Ved by the ~itq Counatil of the City b£' Safi IOSg eitl
lyue ~?z ~b`i~. and: raCtCisd li3'-the L+sspci~tio~ o[ Engineers' and AzeCritegts, T!}7"I~ Laeel 21 ~o~
3~ne ~1, ~41%~ - -

Fan The Cuy of sen 9ase; ~ - Foe'.TJSe.F+~sser~rion of Englheers-acid

e Sr~T~i ` e Naney D `i. Auliar lEapreks?ita'~i'rtn
City ~T~nagz~S` +1.E .: B. ta131

.~9e~6u«a J#rfise lYlttktrar~Pi~esiile~t
I3at~c~kor#fEmployAe Ralati~hs In~,iilPl~7'E. l.ocat 21

3:ea~nl`Pen.Sctiaenbri-, Lead I+tegoia[os - _
scnt~sn3~zee~ittve.nria~~st
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4/7/11

RES. ND. 75777

RESOLUTION N0.75777

A RESOLUTION OF THE COUNCiI. OF THE CITY OF SAN
JOSE APPROVING AGREEMENTS. WITH THE ASSOCIATION
OF ENGINEERS AND ARCHITECTS, INTERNATIONAL
FEDERATION OF PROFE5570NAL AND TECHSNICAL

.ENGINEERS, LOCAL 21, UNITS 041/042 AND UNIT 043; WITH
TERMS OF JULY T, 2011—JUNE 30, 2013

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN JOSS:

1. That the Tentative Agreement between the City of San JosB and the Association of

Engineers and Arohitects, Internatlonal Federation of Professional and Technical
Engineers, Local 27, Units 041!042, with a term of July 1, 2011 —June 30, 2013, is
hereby approved.

2 That the Tentative Agreement between the City of San JosA and the Associatlon of
Engineers and Architects,intemational Federation of Professional and Technicah
Engineers, Lceal 27, Unit 043, with a term of July 1:2011 —Juno 30, 2013, Is hereby
aPProved..

3. ~ The general terms of the Tentative Agreements are set out and described in the

Memorandum to the Mayor antl City Council from the Director of Employee Relations,

dated April 5, 2071, and aflached heroro as Attachment A and incorporated In this

Resolution. The City Manager is hereby authorized to execute agreements with those
. terms on behalf of the CNy of San Jose

7-18463!742326
Councfi Agentla: 4/19!11
Item No: 3,3

t
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RD:EJM
4!7/11

ADOPTED this 19~" day of April, 2011, by the following vote:

AYES: CAMPOS, CHU, CONSTANT, HERRERA, KALRA,
NGUYEN, OLIVERIO, PYLE, ROCHA; REED.

NOES: LICCARDO.

ABSENT: NONE.

DISQUALIFIEp: NONE.

A~^~~" 1

DENNIS D. HAWKINS, CMC
City Clerk-

~~
7-18463/742326
Council Agenda: N19l11
Item No; 3.3

RES. ND. 75777

~~
CHUCK REED
Mayor
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3.L3 It is the intent of the parties [hat ordinances, resolutions, roles and rcgulalions
enacted pursuant to this Memorandum of Agreement be administered and
,observed in good fnitM.

3.I.4 Altltough nothing in this Agreement shall preclu~ [he parties kom mutually
agreeing to meet and confer on any subject within the scope of representation
during [he term of this Agreement, it is understood and agreed that neither party
may inquire Uic other party to meet and confer on any subject maser covered
herein or with respect. to any other matter within the scope of represenhtion
during the term of tl~is Agreement

3. L5 Reo ener

3.I.S.I Total Comoensatio~. In (hc event that the City reaches a settlement with
any other employee unit covuing the time period of this- Agreement that
I~as an ongoing total compensation reduction of less than ten percent
(10%), in any forts or manner, this agreement will reopen on the subject
of total compensation and the parties will meet and conferto determine
how the ditPerence between a l0% ongoing total compensation reduction
and the lesser amount agreed to witk~ any other employee unit will be
provided

'This provision will also apply in the event tlw CiTy reaches a settlement
which does not include the roll back of any general wage increase (not
including any step and/or merit increases), as authorized by the City
Council on November 25; 2010, received by any employee unit in Fisc¢I
Year 2010-2011.

This provision will not apply to-any changes made to any employee unit
which occurs as the result of an interest arbitration award that is the result
of contested issues resolved only via a full evidentiary hearing and
subsdntivc brieEng.

3.1.5.2 Vacation Seliback Itt the event the City reaches a settlement with any
other employee unit eligible ro sell back accrued vacation hours that does
not eliminate the Vacation Setiback program efi'ective tt~e beginning of the
first pay period of payroll cfllea~dar year 2013, absent other equivalent
concessions re~eiVed from such employee unit in lieu of eliminating
Vacation Sellback, this agreement will reopen on the subject of Vacation
Sellback and the parties will meet and confer to determine the provisions
ofthe Vacation Seliback program for payroll calendar yeer 2013.

3. L5.3 C?iSabililK Leave Suoolement (DLSI. In the event the City reaches a
settlement with any other employee unit, excluding any employees
covered by Labor Code Section. AS50, that does not eliminate ULS
effective June 24, 2012, this agreement will reoryen on the subject of DLS
and the parties will meet and confer to determine the provisions of the
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9.6.4' to the event a person on layoff cannot be contacted by the City through usual and
customary channels, including, but not limited to emails, phone calls or regular
mail within ten (10) working days, such person's name shall be ~emoveA from the
Reinstatement Eligible List, providing, however, that such person within the three
(3) year period specited herein may request that his/her name be replaced on the
Reinstatement Eligible List and such person's name may, in she sole discretion of
the Director of Human 2esources or hisfiee designee, be returned to the

-. Reinstatement &Iigible List. It shall6e ilie responsibility of each person p3aced ort
rf~c Reinstatement Eligible list to notify the Department of Human Resources of
changes in contact information including but not limited to emaik address, phone
numberor mailing addmss. _

9.6.5 In no event shalt the names of any person laid otf pursuant to the provisions of
this Article remain on a Reinstatement Eligible List for a peripd longer than three
(3) years from (he effective date of such person's most recent layoff, tf there are
employees on a Reinstatement Eligible List, the City will review such list prior to
contracting-out work, or (tiring.outside work, to d&ermine if the work could be
performed by someone on the Reinstatement Eligible List.

9.G.6 Upon reinstatement to any classification to which the employee is entitled
pursuant to~thc provisions of this Miele, atl benefits acquired by the employee
prior [o his/her layoff shall also be reinstated. Aq c~nployee shall not receive
credit for time spent on layoftin computing time for any benefit enUBemen[.

ARTICLE 10 WAGES ANI) SPECIAL PAX

10.1 Snlazv Ranees. Effective June 2G, 2011, all salary ranges far employees holding positions
in classifica(ions assigned to AEA (Unit 41/42) shall be decreased by approximately
10.1%. "['his will result in the top and bokom of the range of al! classi5cations
represented by AEA (Unit 4]/42) being 10.1% lower. All employees will receive a
10.1%base pay reduction

102 $ilia nag 1 Pav

10.2.1 An employee must meet at least one of the following eligibility. requirements and
must be certififd as bilingual for oral communication, written translation or sign
language duties according to [he curtent established procedure.

102.1.1 The employee is currently assigned to a position selectively eertified
based on bilingual ability by the Director of I;uman Resources, or
his/her designee, or

10.2.12 The duties curcently assigned and curzendy being pertormrd by an
employee have been designated by the Department DireUOr or his/her
designee as requiring utilization of a nomEngfisl~ language on a regular
basis.
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102.2 Each full-time cmpioyee who meets the above eligibility requirements shall be
compensated for performing oral wminunication or sign laaguage dutiesat the
rate of $29.00 per biweekly pay period and for performing written translation
duties at the rate of $40.00.per biweekly pay period for each pay period aUually
worked.

1023 Each part-time employee wha meets the above eligibility requirements shalt be
compensated for performing oral communication or sign Ismguage duties at the
rate of $14.00 per biweekly pay period and for performing written translation
duties at the rate oE$30.00 per biweekly pay period for each pay period acNally
worked:.

.102.4 IF m eligible employee is on paid leave for a period of one full pap period or
more, the employee will not receive bilingual pay far that period.

- -10.3 Workine in a Hieher Classification

103.1 Upon spcciCc written assignment by the Department Director, or his/her
designafed representative, with prior written approval, afull-time employee may
be required to perform the duties of a full-time position in a highei classification.
.Such assignments shall be made to existing authorized positi6ns thataze not
actively occupied due to the temporery absence of the regWarly appointed
employee..

. 103.2 As an alternative to making appointrnents (o vacant positions, a Departnent may,
upon the approval of the Office of the City Manager, assign an empbyceto work
in a highu classification for a period of time not to exceeA hvelve (12) months.

- At the expiration of theperiod of azsignmcnt (not to exceed tWtive months), the
assigned employee shall return to his/her regular assignment. The Department
may then request authorization to flII the position on a regular basis or return it to
vacant status.

1033 Employees specifically assigned in writing to duties. of ahigher classification as
speci0ed above shall be compensated at the rate in the salary r9nge of Ute higher
class,.which is at least two {2) salary rates (steps) higher.in the salary range. .
schedule, approximately equal to five percent (5%) higher than the rate received
by the empltiyee in the employee's present loss, The employee shall not receive
the rate of wmpensation, however, unless theassignmen[ is for a minimum of
three (3) consecutive months.

10.4 Milea¢e Reimbursement Each employee of if~e City who is authorized by tFie
Department Director or designee to use Utc employee's private automobile in the
perforrnance of the duties of the employee's position, shall be paid as a travel allowance
for such use of his/her ~xivate automobile a "mileage reimbursement rate" consisteni with
the City's rate.
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10:5. Premium Pav

10.5.1 Employees shall receive a professional achievement i~entive of .25%(paid
biweekly) in addition todheir base salary as follows. Employees are. eligible for
one Q) professional achievement i~entive. In order to receive the professional
achievement incentive the license or regisuation must be related to die specific
discipline of the employee's classification and is subject ro approval by
Department DirecWrordesignee.

10.5.2 Eligible Licenses/RegisVations:

Licenseftte istration
Landscape Architect

Arohitect
Prufessional.6 ineer Civil

En ineerin C~eolo ist
Traffic En ineer

Professional En ineer Mechanical
Professional Cn inecr Electrical

Fire ProteUion Bn inect
-Professional En ineer Chemical

10.53 Employees in the Fire Department are eligible W receive a professional
achievementince[ftive Por a Plans Examine Certifica[a These employees in the
Fire Departrnent are only eiigibte for one (1) professional achievement i~entive
foT a maximum of 25%of base salary.

10.5.4 Paymen[ of such incentive is not intended to impair or alter the City's ability to
transTer or reassign an employee) -

10.5.5 Incentives aze payable effective the first pay period following the employee's
submission to she deparlmen[ bP written proof of license from the appropriate
Board of Registration.

ARTICLE 11 I3~NEP[TS

11.I Acafth Insurnnce

1 Ll.l The City will provide health wverage for eligible full-time employees and their
dependents in accorclance with one of [he available plans.

Gttcctiye pay date July 1, 201 t, the City pays eighty-five percen( (SS%) of the
cost of the lowest priced plan for the employee or flee employee and dependent
coverage and the employee pays fiReen percent (IS%) of the premium for the
lowest priced plan. Cf the employee selects a plan other than tl~e lowest priced
plan, the employee pays the difference between the tofahcost of the selected plan
and the City's contribution awards the lowest priced plan.
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1 L12 Effective pay da[c July 1,. 2011, the City pays eighTy-five percent {85°/) of the
cost o€tt~e lowest priced plan for the employee or the employee and dependent
coverage and the employee pays fifte~.petcent (l5%) of the premium for the
lowest priced plan. If the employee selects a plan other than the lowest priced
plan,. the employee pays the difference behveen the total cost of the selected plan
and the CiTy's convibution inwards the lowest price plan.

11.1.3 Ef3'ective pay. date July 1, 2011, a $25 Co-pay plan shall be implemented fot all
HMO plans, including the following changes:

a. Office Visit Co-pay shall 6e inercased to $2S
b. Prescription Co-pay shall be increased to $10 for generic and $25 for brand

-n9me
c. Emerge~y Room Co-pay shall be increasedto $100
d. InpatienVOutpatieni procedure Co-pay shall be increased [o $100

11.1.4 An employte may not be simultaneously covered by City-provided medics!
benefiES as a City employee and as a dependent of another City employee or
retiree.

t 1.2 Dental Insurance

11.2.1 The City will provide dents! coverage for eligible full-time employees and their
dependents. As of the date of this Agreement the plans include an indemnity plan
and a DHMO.plan. These plans are described in the.City of San Jose Hmployee
Benefits Handbook and in paruphle[s availablein the Humnn Resources
Depacknent

11.2.2 The City will prtl~ide dental coverage in the lowest priced plan for eligi4le full
time employeesand their dependents. If an employee selects a plan other than the
lowest priced plan,: the CiTy wi11 pay ninety-five percent (95%) of the full
pr¢nium cos[ Cor the selected dental-coverage Cnr eligible full time employees and
their - dependents and the employee shall pay five percent (5%) of the full
premium cost far the selected plan. As of [he date of this Agreement ttie plans
includean indemnity plan and a DHMO plan. These plans arc described in tt~e

- CiTy of San Jose Employee Benefits Handbook snd in pamphlets available in the
Human Resources Department

112.3 An employee may not be simultaneously covered by City-provided den[ai bcneGts
ns a City employee and as a dependent 6f another City employee or retiree.

11.3 Payment In-Lieu ofHealth and Dental Insurance

1 L3.1 The purpose of the payment-in-liw of health and/or dental insurance program is to
allow employees who have double health aneUor dental insurance coverage [o
drop [he City's insurance and receive apayment-in-lieu.
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enrollment in the plan sliaH be in acwrdance with the carriers'
- enrollment procedures.

t 13.6.2 .Dental InsuGance ~ Enrollment in a City dental insurance plan
following loss of alternate coverage will become effective the first
of the month_ following payment of hvo dental premiums through

`the City's payroll process. Re-enrollment in the dental insurance
planshall not be retroactive:

11.4 Li£e Insurance The City Shall pay the full premium for employee coverage equal W two
(2) times the employee's annual salary.

I LS Emoloyee Assistance Prtietam BAPS During the term of this agreement, the City will
wntinue to provide an Employee Assistance Program at the level of benefit provided an
the cl7ective date of this agreement -

I l.6 professional Develoome [ Proe2m The City will reimburse. each employce I00% of
eligible. expenses inwrred, up to $fi00.00 per fiscal year, pursuant to the terns and
conditions of the Professional Development Program for employees represented by AEA,
I~PTE, Local 2l as described in Section 4.33 of the City Folicy Manual:

t1.7 rainin

11.7,1 The City-and the Union recognize the importance of wntinUing education and [he
- dCverse training needs of the employees represented by the Association of

Engineers and Amhi[ects. Therefore; the City shall endeavor to provide
employees aminimum oftwenty-four (24) hours of veining per fiscal year. This
goal will be, acwmplished through [rainings mandated by pepartments a~ [he
City.

11.7.2 The Union may make recommendations regarding training needs end advise
department management and lBe UnionJCity Committee of specific training
opportunities.

(1.8 Professional Mem6ershins 6aeh employee is eligible for reimbursement for membership
fees or dues paid for the maintenance of a license required to perfottn employec'sj66 and
for dues paid for membership in one additional joU relateei professional association.

1 t.4 Mana¢ement Performance Prorzram Employees represented by ABA, IFP1'E Locat 21
are covered under ifie Management Performance Program, Section 332 of Yhe. City
Policy Manual .Employees are eligible for performance-based pay increases as outlined
in the Managerrtent Performance Progrnm, Section 332 oCtlte City Policy Manual.

ART[CL~ I2 RETIREE HEALTIiCARE FUNDING

12.1 The City and the Employee Organization agree ro transition from the current partial prF
funding of retiree medical and dental healthcare benefits (refereed to as the "policy
method") to pre-funding of the_ Cull Annual Required ConGibution (ARC) for [he retiree

AEA MOA July 1, 201 f -Jug 30, 20U gage 32

GURZA000192



healthcare plan ("Plan's. The transition shall be accomplished by phasins into fully
Cunding the ARC over a period of five (5) years beginning June 28, 2009. 'Ihc Pian's
initial unfunded rdirce healthcare Lability shall be CuOy amortized over a thirty year
period so that it shall be paid by June 30, 2039 {closed amortization).. Amortization of
changes in the unfunded retiree healthcare liability other than the initial retiree healthcare
liability (e.g, gains, bases, changes in actuarial usumptions, etc.) shall be determined by
the Pladsaduuy. The City arcl Plan members (ac[iVe employees) shall co`uribute to
funding the ARC in the ratio currently provided under Section'328.380 (C) (t) and (3) of
the San Jose Municipal Code. Specifcalty, Conhibutions for retiree medical benefits
shatl be made by the Cily and members in the ratio of one-to-one. Coniri6ulions for
retiree dehtal benefits" shall be made by the City and members in the ratio of eight-ro-
~hree. V✓hen determining the contribution rates far the Pian, the Plan aauary shall
continue to use the Entry Age Normal (EAN) actuarial ccut method and a discount rnte
consistent with the pre-Cundiag policy for the Plan as outlined in this Article.

12.2 The City and the Employee Organiz2tion further agree. that the Municipal Code and7or
applicable plan documents fall be oriented in accordance with the above agreement and
that fhe Employee Organization will support such amendmenks.

123 It is undersmod [hat in reaching [his sgceanenk the parties have been informed by cost.
estunates prepared by the rederated City Employees' Retirement System Board's actuary
and that the acLUaCcontribution rates W reach full pre-Nnding of rGiree healthcare will
ditTer. The phase-in W the ARC shall be divided into fve steps (using a straight line
method), each [o fie effectiye on the first pay period of the City's fiscal year in each
succeeding yeas The firs[ increment of the phase-in shall he effeefive on June 28, 2D09.
It is understood that because of changes resulting from fuN~ aaunrial valuations, the
amount of each increase may vary upward ordownward. The City and Employee
Organizafion agree that the Plan member cash contribution mte shah not have an
incremental increase of mope than .75% of pensionable pay in each 65raI year and the
City cash contrihution rate shall not have an incremental increase of more than :75% of
pensionable pay in Bach fiscal yea[ For example, if the memb~s'.coMribu6on rate is A°/a
of pensionable pay, the subsequent fiscal year's convibuGon rete Cor rexiree healthcare
cannot exceed~4:75% of pensionable pay. Nohvithstanding the limitations on the
incremental increases,-by the end of [he five yeu~phase-iq-[he City and plan members
sha0 be con[ribuling the &11 Annual Required Contributionin the ratio eurtendy
provided under Section 3.28380 (C) (1) and (3) ofthe San Jose Muniapal Codc.

12.4 The City will establish a qualified trust ('"Crust") before Tune 27, 201U. Until such time
25 a'[}ust is established, [he C~Ty and employee wntributions under this agreement shall
be made into the exisfi~ Medical Benefits Account for as long the contributions can be
made into the Medical Benefits Account in accordance with IRS Iimirations. [C the Trust
is Trot es~blished prior to reaching the IRS limitation, the parties agree to meet and
discuss nitemative-fundi~~ vehicles,

12S It is the objective oC the parties that the Trust created pursuant to this agreement shall
become the sole funding vehicle Cor Federated retiree healthcare benefits, subject to any
legal restrictions under the current plan, or other applicahle law.
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THIS AGRE$IvtEt3T executed on the ~U~ i~ay of June, lietiveen the City of San Jose and Tlic
Association. of En~iixeers and Amlii4ecls, Internalrma[ Federation eEPmfesslonel end T?clmiaal
.Engineers, Local 21 (ABAy. SN t5if'1'N~SS 'I~(~1;Ts(`}F, Yfie a~propsaate repxesentakives of the
parties ~sve a~~ced their SigneWrethere4o.

Ttsis Me~tieraadum. of Agerkment WBS- apyYioved by the-CiFy Council of the City of San lose on
Apd11~, 201 Y.

For The City of Sen Sose:

Debt'& - neeb
Cit3',Managw' _

~ ' i"~~__
Mlex GuetR.
Deputy Gity Manager

Am~cely Ra~'e~~dr~8 y' ~ ;Lead ̀2 .✓~
Senior Hke¢utive Analyst .

:l

Gina Donne)iy ~ -

ABputyDiraetor .

Direcmr of Information Technology

I'tir The Assa6ietif5n t~fEngiiieers and -
Li cts, IEP'IE T:uce] 2 (AEA):

~,es ~
Nanay Ostto ~ Labor Representative

- AGAAIFP e1.2T

do .NIU'k7isr;.ptesident -
AEA/tFPTB,.I..otel21

$enTy Serain; ice Prosidant
AENIFPTL, Loea12!

Ihanna $u[cb. r3 Negoti~~ Tea Meanber
AEA/[PPTE, Lock121 _
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Association of Engineers and Architects,
International Federation ofPrafessionAi and Technical Engineers, Lora121
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- Memorandum of Agreement

- ~ July 1, 2011 throughJune 3Q, 7A73
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3.12 E~cistingbenefitr within the scope o£ representation provided by ordinance or
resolution of the City Councilor as provided in the San Jose Municipal Codc shall
be continued without change during the term of this Agreement and be provided
in accordance with the terms of the Agreement

3.1.3. It is the intent of the parties [hat orctinances, resolutions, roles and regulations
enacted pursuan4 to this Memorandum of Agreement be adminis[ereA and

.observed in good faith.

3.1.4 - AI(hough uo[hing in this Agreement shall preclude the parties from mutually
ageeing to meet and confer on auy subject within the scope of representation
during fhe term of this Agteemeni, i[ is understood an6 agreed that neither party
may require the other party !o meet and confer on any subject matter covered
herein or with respect }o any o{~~er matter within the scope ofrepresentation
during the term of this Agreement.

3.1.5 Reopener

3. L51 Total Compensation. Irt the event that the City reaches a settlement with
any otlrer employee unit covering the time period of this Agreement that
has an ongoing total compensation mduc6on of less than ten percent
(10°l0}, in any fottn or manner, [his agreement will reopen on the subjeck
of total compensation and the parties will meet and confer to determine
how iLe difference betvreen a 10%ongoing total compensation reduction
and the lesser amount ag~eed'to with any other anployee unit wilt be
provided. -

This provision wi(I also apply in the event the City reaches a settlement
which does not include the roll back of any general wage increase (not
including any step and/or merit incmases), as authorized _by the City
Camat on November 25, 2010, received by sny employee unit imFiscal
Year 2010.2011.

1Yiis provision will no[ &pply to any changes made to any employee unit
which occurs as the result of an interest arbitration awarcl that is the result
of contested issues resolved only via a full evidentiary hearing and
.substantive briefing. -

3.1.5.2 Vacation Sellback. Jn the event the City.~eaches a settlement with any
other employee unit eligible to sell back accrued vacation hours tfiat does
no[ eliminate the Vacation Scllback program effective the beginning of the
first pay period of pa}TOiI calendar year 2013, absent other equivalent
concessions received from sueli employee unit ins lieu of eliminating
Vacation Scliback, this agreement will reopen on the suhject of Vacation
Sellback and the parties will meet and confer to determine the provisions -
of the.Vacation Sellback program for payroq calendar year 2017.
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Reinstatement Eligible List, unless such person has reinstatement rights under the
provisions of this Article to a higher class than the one idwhich the reinstatement

- is being refused.

9.6.2 In the event an employee aceepts ceinsWtement to a-lower class to whici~ he/she is
en5tled, such persods name shall remain on tfie Reinstatement Eligible List for.
reinstAkment to a lateral class; provided such person, except for lack of seniority, _
would have been otherwise entitled to such lateral class at the Qme of Use most
recent layoff.

9.63 Any person who is reinstated to a class whicB is the highest class ro which hdshc
would-have been entitled at the-time of the layoff shalt have his/her name

- removed from Ylie Rei~statemei~t Eligible List

4.6.4 In the event 2 person on IayofC cannot be contacted by the CiTy through usual and
customazy channels, including, but not limited to emails, pLone calls or regular
mail wikhin tcn {I0j working days, such person s name shall be removed from the
Reinsta{ement Eligible List, providing, however, that such person within [he Utree
(3) year period specified herein may request that his/her name be replaced on the
Reinstatement Eligible List and such persgn's name may, in llie sole discretion of
the Director of Human`Resau~ces or his/ker designee, be returned to the
Reinstatement Eligible Lisl II shall be the responsibility of each person pieced on
the Reinstatement Eligible list ro notify the pepartment of Human Resources of
changes in contact information including,. but no[ limited [o email address, phone
number or mailing address

9.6.5 In na went shall the names of any person laid ofP pursuant to. theprovisions of
this Article retttain an a Reinstatement Eligible List fox a period bnger tLan three
(3) years from the effective date of such persods most resent layoff. If there are
employees on a Reinstatement Eligible List, the Ci[y will review such list prior to
wntrac[ing-0ut work, or hiring outside work, to determine if the work could be
performed by someone on the Reinstatemelrt Eligible List.

9.6.6 Upon .reinstatement to any classification [o which the employee is auitled.
pwsuant [o the provisions of this Article, all benefits acquired by [he employee
prior to his/her layoff shall also be reinstated. An employee -shall not receive
credit for time spent on layollin computing time for any bcne£t entiUemrnt.

ARTICLE 10 WAGES AND SPECIAL PAY

10.1 Salary Effective June 26, 2011, all salary ranges fa employees holding positions in
class+fications assigned to AEA (Unit 43) shall be decreased by approximately 10.1%.
This will result in the top and boUOm of the range of all classifications represented by
ACA (Unit 43) being 10.1% lower. All employees will receive a 30.1% base pay
reduction
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102 Bilin aI Pav

10.2.1 An cmployee must meet at least one oC the following eligibility requirements and
must be certified as bilingual for oral wmmunication, written translation or sign
language duties according W the current established procedure.

102.1.1 The employee is currently assigned to-a position selectively certified
bzsed on bilingual ability by the Director of Human Resources,-or
his/Lu designee, or

10.2.L2 The duties currently assigned and currently berg performed by an
employoe have been designated by the Department Dvicetor oe his/her

- designee as acquiring utilization of a non-Bngtish language on a regular
basis

102.2 Fxch futl-time dnployee who meets Nte 2bove eligibility requirements shall be
compensated for performing oral commwication or sign language duties at the
rate of $29.00 per biweekly pay period and for performing written hanslatio~
duties at the rate oC $40.00 per biweekly pay period for each pay period actualty
worked. - -

10.23 Cash pan-time employee who meets the above eligibility requirements shall be
compensated for performing oml wmmunication or sign language duties at [he
rate of $19:00 per biweekly pay period and for perfocm~ng written translation

- duties at [he rnte of $30.00 per biweekly pay period £or each pay period actually
worked.

]0.2.4 If an eligible employee is on paid leave for a period of one full pay period or
more, [he employee will not rectivc bilingual pay for that period.

l03 Workine in a Higher CJassiflcatiot~

t03.t Upon specific written assignment by the pepartment Director, or his/her
designated representative, with prior written approval, afull-fuse employee may
be required to perform tFie duties ofa full-time position in a higher classification.
.Such assignments shall be made to existi~ authorized positions tha[arenot
actively occupied due to [he temporary absence of the regularly appointed
employee.

103.2 As an alternative [o making appoiu[ments ro vacant positions, n.Departrnent may,
upon the approval of the OtTice of fhe City Manager, assign an employee [o work
in a hig6u classification for a period of time not [o exceed hvelve {I2) months.
At the expiration of the assignment (not to exceed hvelve months), the assigned
employee shall return to his/her regular assignment The Deparunent may then
request authorization [o fill [he position on a regular basis or return it to vacant
status.
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103.3 Employees sruificatly assigned in writing to duties of a higher classification as
specified above shall be compensated at the mte in the salary range of the higher
class, which is at least hvo (2) salary rates (steps} higher in the salary range

. schedule, approximatetyequal to-fve percent (5%} higher than the rate received
by the employee in the employees present class,- The employee shall not receive
the rate o£compensation, however, unless the assignment is fora minimum of
three(3)consecutive mouths. - -

l0A Mileaee ReimbursemenC Exh employee of tUe City who is authorized by the
DepartmenC Director or degignee m. use the employee's private automobile m the
performance of the duties of the employee's positlon, shall be paid as a travel allowance
fm such use of his/her privaFe automobile a "mileage reimbursement rate" consistent wiUi
the Ciry's rate. ~ _

ARTICLE 11 BENEFITS

1 t.l .Health Insurance

11.1.1 The City will provide hcaltF~ coverage for eligible full-time employees and [heir
dependenLS in accordance with,one bf the available plans.

1 t.1.2 Gttective pay date July I; 2041, the City pays eighty-five percent (85%) of the
cost of the lowest priced plan for the employee or the pnployee and dependent
coverage antl the employee pays fiAeen peroent (15%) of the premium Cor the
lowest pricedplun. If the employee selects a plan Wher than the lowest priced
plan, 4ie employee pays the difference behvicen the total cost of the selected plan
and the City's contr(bution towards the lowest priced plan.

11.1.3 Effective pay date July I, 20t 1, a $25 Co-psy plan shall be imptanentecl for all
HMO plans, including the following changes:

a. Office Visit Capay shall be increexed [o $25
b. Prescription Co-payshall be imreased to $l0 for generic and $25 for brand

name
c. Emergency Room Co-pay shall be increased to $100
V. InpaUentlOutpatient procedure Co•pay shall be increased to $t00

ll.1.4 An employee may not be simultaneousty covemd by City-provided medical
benefits as a Cily employee and as a dependent of another City employee-or
retiree.

11.2 Dental insurance

112.1 The City will provide denial coverage for eligible full-time employees and their
dependents. As of the date of this P.breement [he plans include an indemnity plan
and a DHMO plan. These plans are describut in the City of San lose Employee
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1i.7 Trainine.

(1.7.1 The Ciry and the Union recognize the importance of continuing education and tfie
diverse training needs of the employees represented' by theASSOCiation. of
&ngineers and Architects. Therefore, the City shalt endeavor to provide
employees a minimum of twenty-fow (24) hours of training per fiscal yeac This
goal will be accomplished through trainings mandated by Departments and the
City:

11.72 The Union may make recomma~dations regarding training needs and advise
department management, and the Union/City Committee of specific training
°Ppormnities.

11.8 Professional Memberships Each employee is eligibie for reimbursement Cor membership
fees or shies paid for the maintenance ofa license requircA to perform employce'sjob end
fot dues Paid for membership in one additional job related professional association.

11.9 Manazement Peifortnance Peoeram Emptoyeeg represented by ABA, IFPTB Local 21 are
covered under the Management Pedormance~ffogram, Section 3.3.2 of the City Policy
Manual. Employees are eligible for perfonnane~based pay increases as outlined in Oie
Management Performance Program, Section 3.32 oC the q'ty Policy Manual.

ARTICLE 12-RETIREE IICALTHCARE b'UNDIiVG -

12.1 "I7iC City and tl~e Employee Organization agree to transition from [he current parcial pre-
fundin~ of retiree medical end dental healthcare benefits (referred to as the "policy
me[hod'~ to pre-funding of [he fuU Annual Required Contri6u6on (ARC) for the refiree
healthcare plan ("Plan"). The transition shalLbe aaomplished by phasing into fully
funding the A2C over a period of five (5) years beginning June 28, 2009. The Plan's
initial unfunded retiree healthcare liability stfall be fully amortized over h thirty year
period so that it shall be paid by June 30, 2039 (closed amortization).- Amortization of
changes in the untu~ed retiree heaIIhcare liability other than the initial retirce healthcare
liability (e.g. gains, losses, changes in actuarial assumptions, etc.) shall be determined by
the Plads actuary. 'The Ciry and. Plan members (naive employees). shalLcontribute to
.funding [he ARC in the ratio curmntly provided under Section 3.28380 (C~ (1) and (3) of
tfie San lose Municipal Code. Specifically, contributions Por retiree medical benefits
shall be made by.~he City and members in the ratio oP one-to-one. Conhibutions for - ti
retiree dental benefiu shall be made by the City and members in the ratio of eighHO-
t6ree. When determining the conni6uGon rates for the Plan, the Plan actuary sha11
continue w use the Entry Age Normal (EAN) actuarial cost method and a discount rate.
consistent with the pre-funding policy for the Plan as oulli~ed in this Article.

12.2 The CiTy and the Employee Organization Curtner agree that the Municipal Code and/or
applicable plan documents shall be amended in accorclance-with the above agreement and
that the fimployee Organization will support such amendments
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123 It is understood that in reaching this agreement, the parties have been informed by cos[
estima~s prepared by the Federated City Employees' Retirement System Board's~acwary
and U~at the actual contribution rates to reach CWI pre-Cunding of retiree healthcare will
differ. The phase-in to the ARC shall be divided into five steps (using a streight line
method), each (o be effective on the first pay period of the City's fiscaP ycar in each
succeeding yeas The firs[ increment of the phasr in shall be effective on June 28, 2009.
it is understood that because of changes resulting Gom furore actuarial valuations, the
amount of each increase may vary upward or downward. 77ic Cily and Employee
Organization agree that the Pian member cash contribution rate shall not have an

-ineremen[aLincrease oP more than .75% of pensionable pay in each fiscal year and the
City cash contribution rate shall. not have an incremental increase of more than .75% of
pensionable pay in each fiscal year, For eacsmple,. if the members' contribution rate is 4%
of pensionable pay, the subsequent £seal year's contribution rate for retiree healthcare
cannot exceed -4:75% of pensionable pay. Nunvithstanding [he limitations on [he
incremen[nl increases, by [he end of the five year phase-in, the City and plan members
shall be contributing the fWl Annuat RequireA Contribution in Nie rniio cutrenNy
provided under Section 328.380 (C) Q) and (3) of theSan Jose Municipal Code.

12.4 The Cirywill establish a qualified [rust ("l7us[°) before June 2T, 201 U. UnHI such time
as a Trust is established, the City az~d employee contributions urv3er this agreement shall
be made into the existing Medical Benefits Account Cor as long, the contributions can be
made-into the Medical Benefits Account in accordance with IRS limitations. If the Tnist
is -no[ established prior to reaching [he IRS limitation, the parties agree to meet and
discuss alternative funding vehicles. -

t2.5 It ~s the objective of tke parties that the Trusl created pursuant to this agreement shall
Become the sole funding vehicle for Federated retiree healthcare benefits, subject W any
legal restrictions undeY the curtest plan, or other applicable law.

ARTICLE 13 SAFCTY _

13.1 The City shall provide a safe and healthy working environment in accordance with.
applicable Local, State and FeAeral laws and regulations.

.132 Any employee who believes a violation exists may request that the City~make a
determination as m the safeness of the work assignment and. Curthey be protected under
the CaVOSAA ~cgulations, including but no[ limited to labor Code Section 6311.

ARTICLE 14PERSONAL PROTECTIVE ~QU[PMF.NT

14.1 The City agrees Io make. available all required personal protective equipment when
needed during the normal. course of work (i.c., protective cyewear, protective footwEar)
in compliance with Cal-QSAA regulations and upon approval of the Deparhnent Director
or designee. -

142 The requirements Cor safe working wndi[ions are established and maintained under the
_ California Occ~~a[ional Safety and I{catch AU of 1973.' Enforcement and rule-making
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TATS ACRE&Iv1EN`I' ezugted on Ure 34~~` daq ~f Jirise, 2017 behvicen tke GSty o£ San lose and
The Associstidn of Bnginwrs and (LL'e}iiV~ts, Tnternationai Federation of ProTessioiial and
7ectwical E~gincers, L.aCet 27 Unit ~ 43), IN SW~1'N~$'S 1Y-IF.,REOP, tLe. appropriate
represemtafivas of'the parties have af6sedi their signalvra Uiereta.

"L7iis MemornnduM of A@ieemeut w2s appmged by the Ciiy Coundil of the City afSur.:Tose' on
AprilT4, TA31.

Fm The-qty of San Jose:

b~bca Figpa
Git3'Managec

nlex_
Deptity GiTy Manage

7fracelC~~~

Senior SXL~it(~c tlnajyst -

Gina Donnelly
Deputy Diiviotot

Dueclor of Information Technology

Por'Che Association of Enginoees and
ects, IFP1'E .ocet' ~ ):

~,~?;~°
Nancy t5st 1'- abor lteprescntahve
AGlffIF .. a121

Ja tikhat. Pxesidenf //
AEA/ffPTB, Lvnut 21 ~ y f~

~/ D

27

Dianna DuYelSee, Negotiation
P.EA/1 f P'fF„_ T,oaal 21
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RESOCUTION.NO. 75419

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN JOSE
APPROVING AN AGREEMENT BETWEEN THE CITY OF SAN
JOSE AND. 7HE ASSOCIA770N OF LEGAL PROFESSIONALS
OF SAN JOSE (ALP), WITH A TERM OF JULY 1, 2010 TO JUNE
3Q, 2011

BE IT RE$OLV~D. BY THE CITY COUNCIL OF 7HE CITY OF SAN JOSEt

7. ~ That the Agreement~behveen the City of San Josh arxJ the Association of Legal -
Ptofessionals of San Jose (ALP), with a term of Jury 1, 2010 to June 30, 2011, ariachetl
hereto as Attachment A and incorporated in this Resolution, is hereby approved. ~ -

ADOPTED this 15~' day of June,2010, by tho following vote:

AYES: CAMPOS, CHIRCO, CNU, CONSTANT, HERRERA,
! KALRA, LtCCARDO, NGUYEN, OLIVERIO, PYLE; REED.

NOES NONE.

ABSENT: NONE.

' DISQUALIFIED: NONE.

~ ATTEST:

LEE PRIDE, MMC
Ciry C~etk

Td8738186]BOBAOc
Cowrcp PpeMO: 6-15-10
Item NO: 3]

1

~.~.~~
CHUCK REED
Mayor
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ATTACHMENT A 75 419
CITY OF SAN JOSE

AND - ~ -
_ ~ ASSOCIATION OF LEGAI. PROFESSIONALS OF-SAN JOSE (ALP)

TENTATNE~AGREEMENT`.

Tenn: July 1, 2010—June 30, 20N ..

't'~~'6T~~t~f~t~~'~S~~Snw.~`?r~~~,~~i`~'z~'~`£~' ~`R:Y"~6~t~+{~''~i'~,,a~. a~."~,n.
~ o_~eoino

Effective June 27, 2010, ali salary ranges for employees hWding positions in classiflcaBons ..
.assigned to ALP sha11 Be decreased by approximately 4.75%. This will result in the top and

~ bottom of the range. of all classifications represenfod by AL,P being A.75% lovrer: AU employees
will receWe a 4.75°6 base pay reduction _ _

One-Time

Effective June 27, 2010 through June 25, 2b11, a0 employoes represented by ALP will receive a
1,80% base pay redudMn. This is fn add"Afon to the 4:75% base pay reduction that will be
e8ective June 27, 2010.-

j The City will provide health cagerage for eligible tuN-time employees and their depandertls in
accordance with dne of the avaOable plans. -

~. -The City pays 80% of the cusl of the IowesC priced plan for the employee pr fhe employee eM -
dependent coverage and the empinyea pays 14% of fho premium for Me loxrest pricod plan.

F(fective June 27, 2010, the Clty ehatl pay eightyaiva percent (95%) of fha full premium cosf of
the Imvest priced plan for employree or empfogee and deperMertt wvera8e, and the employee

.will payfiReen pe~ceM (15%) of the premiim for iha lowost plcetl plan fa employee or for
employee-end dependent coverege. I(an employee selects a.plan other than the lowest priced
plan, fha employee shatl pay the difference between ttte total cost of the selected plan. and the

. - City's coMAbullon towards the lovresf priced plan for employee or for employee and dependent ~ .
coverega.

if the employee selocts a plan otFter than the lav+est pficed plaq the employee pays iha `̂~
d~Rerence~ bahveen the total cost M the selactetl plan and the C(tys wntribution towards the
Imvast pricred plan.

' Relmbur9emenNCOntdbution is pmmted forpad-time employees based on hours schedNed~
~ • 30-39 hours=75%
~ ~ + 25 — 29 hours = 82.5°k' -
4 • 20-24 hours=b0%

'Less tAen 20 hours=!lone
i -

June 15, 2Uio
Pegs 1 of 4
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ATTACHMENT A 7 5 ~i y
.CITY OF SAN JOSE

AND ~ -- ~ -
~ ASSOCIATION OF LEGAL PROFESSIONALS OF SAN JOSE (ALP)

- - TENTATIVE AGREEMENT

EfFective Juty 1, 2070, the fWiowing plan design changes shall be implemented fw all HMO
plus

1 a. Office V1stt Co-pay shall Ce increasetl to $25
b. Prescripllan Co-pey shall be increased to $10 for generic and $25 far brand name.

t - c. Emergency Roam Co-pay shall be increased to $100
j d. InpatienVOUtpalient procedure Go-pay shalt be tncreasetl td $1~0

'~A~G~.`N.~~~F ~~?:Y € i ,uca~~+"r<tea; x~~."1~r`,~tF~"~ kw.~r~"~ %
s

i

1

li

Ftealih Insurance

qn employee may not be simultaneously covered by Citypmvidad medical benefits as a City
employee, arul asadepondont of anothe~City employee orretiree. ~ '

Dental lnauranca _

An employee may not be simuftan~usty cpver9d dy City-provided dental 6enefita as a City
employee, and as a dependeN of ennther City employee or raUree. - - -

~~~r~. ~~'{
14...nA~~"EBt`:::rS::>;::-z;'h.?^:':~~ic'i`+~S~k~^~u 9i~ty'r~a°'i~36F".+,`'

The purpose of the payment tMleu of health antl7or dental Insurance program Is to allow
employees why have eilemafrve health am1lor dental Insolence coverage to drop the City's
Insurance and receive a paymeN fn lieu.. ..

An employee maychoose, during open enroAmeM or within thirty days of a qual'ifyin8'evetrt, to
drop health anNar dental coverage and receive a payment IMieu equal to one-half of the Citys
contiitwfion tovrdrcl health andlgr dental coverage.

ERective June 27, 2010, employees who.qualify for and participate in fhe payment inaleu of
health aid/w dental insu`ante program will iecefve the follourirg per poyporfad:

Health irrileu Denial IMieu
!(el Ible for Famll- eov9re a ~ ~ 27:84 ~ ~ 79.95
1fNOT ell Ible for Tamil coven e 89.09 $19:96

A City employee who receivQS heaHNca(e coverage as a dependarR of anoth9r C@y employee ar
retiiee she➢ ba deemod rrol oligiblo for fatuity coverage.

An employee may.choose, dwigq open enrollment or wlihln thGry days of a queilfytng event, to
drop health and/or denial coverage and teceNO a payment-IM1lleu, To qualify, the omployae
must prove acceptable elfemale group coverage and woAc 35« hoursfwaek.

June 15, 2010
rya z era
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- ~ ATTACHMENT A 7 5 41 9
CITY OF SAN JOSE - -

ANO
- ASSOCIATIpN OF LEGAL PROFESSIONALS OF SAN JOSE~(ALP)

TENTATIVE AGREEMENT

~~
If required 10 be absent from woiic due to a vrork reialed illness or Injury, empl(ryees mey receive.
a supplement which, when added to the Woikers' Compensation Temporary Disabllily, equals
95Woof-tha employees' base salary, up to a maximum of six (B) months (1,04D hours "rfused..
intermifteMlY)•

Part-time and temporery employoos are not eligibfe for th7s benefit

:'J.1.~~~'~~3.~`~~~..n~.."ga 
^ar 

sy~~c~h~~"~'~~Sir
".~r~;@~'_~~~•'

During Fscal Year 2010.2011 (J41y 1, 2070 —June 3U, 2011), all employees represented by
ALP ShaIL fake lweWe (12)-mandatory unpaid furlough days. Employees shall be requlwd to
take a minimum of ono {7) mandafory unpaid furlough day per month until aq twelve (12)
mandalafyunryald YUdoU9h days have been taken. Employees may select the u~aid -
ttwndetory Nrtough days, however, the Cfly.Atlomey or Designee vn11 have final approval over
the unpaid mandatory furlough days prior b the employee taking mandatory unpaid futlough
daYS. -

The annual compensation, sick leave accruals, vaCaHon accmals and seniority will tie reduced
In cortetation with the reduced work hours for ap employees represented by AI.P. This means.
ttia6 employees wilt eam less wages, sigk leave, vacation a~ City Seniority (Cin7 Service only).
during Flscal Year 201 x-201 L

Rethement crontnbtrtiuns are paid by employees and ~ha Clfy at Na esNabflshed retes as a
', percentage of base salary. Doming the terzn of this agieemeM, Guth the City and the erYiployees~

iepfesented'hy ACP will continue to make contr~ul(ons to the fteGremerit System for all paid
- hours end all re8u1ar hours chat empbyees represented by Al.P would Moue worked,~but did rrol '

as a resuN of the.mnndatory unpaid furlough days, which equates toninety-six (96) Moore for
Fiscal Year 2010-207'1. - ~ -

i i. '' ... ~ .-.F~~z~~mf2~'T,IS4r!":C~z~FS`r

Savings achieved from the terms o(ihls agreemem, stiaii ha used to restore three (3) filled
posl8ona re(ueserit¢d try AlP that are proposed M be eNmllmted. es parC of the Fiscal Yeer
2P10.2011 Proposed Budget. in the event that AlP reopens thly Agreement fo the ezteht -„

- permiltad by the Reapener provlslon,'this Use of C~cessions to Sava Pasitlons provision shall
be null and wltl, anU the Ciry slieil have no obligafion to teslnre th2e (3) flpe8 pbsltions as

~~ tlescntad In this paragraph.

-~ In the event Nat the Cfry end AEA, AMSP, CAMP, OEip, or IBEW.reach a settlement or the
Cdy Council approves Implementetlon of lertns tiwt achieves less than a 10~~ redudion In total
compensation ~eductlon for Fiscal Year 2010-2015, AIP rtgyprovlde a wri1Mn requeat.fo

- ~ "ieapen. the terms of this Agreamenf within ten (f 0) calendar days of the C(ty Coundl approving
such an agreement or implemehtation of terms wtllr AEA, AMSP, CAMP,. OE#3 or IREW. This

. Jmre 76.2lNO -
Page3ola -
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4 ATTACHMENT A 75 41

~ CITY OF SAN JOSE
ti ~ ANQ 

..

ASSOCIATION QF LEGAL PROFESSIQNALS O~ SAN J0.SE (ALP)

i TENTATNE AGREEMENT

1 provision shall also apply if tho City Dou~pl approves terms for UNt 99 that achieves less than a

1 70% reduction in twat tompensatbn for ~iscai Year2010-2071. Upon the City's iece(pt of
ALP's written request to reopen negMiation4 and the existence of the tacks deuribed in This
paragraph, tha City soil AlP shetl meot and confer over matters within FIB 6CgPD W
reprasentatkn. The City and ALP agree thal if ALP requests to (eopen This f~greement, the qty
shay have no obligation to restore threw (3) fiilod positions fepresonted by AlP that ate
proposed to ba eGminatea es part of the Fiscal Year 201x201 t Bropoaetl Butlget. ,

~ ~ ~-~~_.t1.'f~(-~.~~~.~'~.~~k` 1.,~{qr'~'J~~`'°.'sx'~~i. ~.'Ìk~'~`1''~"F~il"ti`~.~`z.~,~~.M~

Ii is mutualty upreed that tho first meefirg af. the pertfes wlli be held In January 2011; aftor iho
City ar ALP receNes a written notice hom We other requesting the commencement of
negoLations.

- Employees represegted by ALP shd/(receive thg beno~fs mceivad by Unit 99 as of June
1$ 2010 {lne7ud/ng l6e Professional Developmenf Program), unless modf/retl hero7n, or
unless and unHf the Cifygrovidas reasonable advance not7ca o/ any cfianges fo any

. benefits wNNtn the scape of6argaining.

Although !hn A4P bargaining unit has agmed to snU raftfteH this Tentative /{greamortt, ~
thn City end Ala ackr~omledge that this To~tetivo Agreement shall not be a final-and ~
btnUing Agreemen[ unGllt has been presented io and apgwoved bythe Clty Council.

_ H apprgyed by the C/ty Counc/t, the terms and crondMons conWned~ In ThAs TenfaOve
Agiaemenf repr¢san! the lul(, template, and enffra understonding a/the psrtles about
maHers within We scope of represeniaffan. Any Terms and condlfPons or ma(tefwt(hJn
the svope o/representations not lnGuded in fhfs document shalt not be rticludad !n this
feniaUVe agiCCeinent

FOR T.HE q7Y: FOR THE UNION:

~~-,~adirsZrs~ ~7is ~~ ~ Eo:Qi b i /.b
Aracely Rodriguez °—`' Qate ~ William Dark gate
Senior 6recutivo Malyst ALP Presltlent —

d~~ro ~i~~!lU~~"^ b is iu{~~_~_ .
Den Tom ~ Date •Brian Doyl ~ D e
Chief of S ~ ~ qLp Rep ienta~ve

r ~ 6 ~~ ~0
Bather Ruiz Date . .

Deputy I?kectw' . ~ _

~ .June 15.2070
~ Pace -0 M ~
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SUPPLEMENTAL ~~ur~canci~m: 7isno
cm an

SANfe?sE Memorandum
GPIT~L Of SRIIXJN YRCLBY

TO: HONORABLE 2vIAYOR AND - FROM: Debra Figone
C[TY COUNCCL

SI713:TECT: SEF. BELOW DATE: Lune (5, 20I0

SU$JGCT: APPROVAL OF 1'TIE TERMS OP' AN AGREEMENT WTTH.TIiG
ASSOCIATION OF LEGAL PRONLSSIONALS OR SAN JOSC (ALP)

- SUPPLCMLNTAL

ASON 1~'OR SIJPPLEMEIVTAL MEMORANDUM

Item 3.7 an the Citq Council Agenda is for approval of an a~ecment or implementation oP terms
of the City's East, Best and Birial Offer for the Association of Legal Professionals of Sau Jose

-(ALP). The memorattduro dated June 9; 2010, includes We terms of theCity's Last, Best and
Final Offer. An agreanent was leached with AI,P on Iunc I5, ZOl Q that acltieves a total
compensation reduction of 10%(5%ongoing a¢d 5%one-time), and this Memorandum ou[(inea
the toms of that Agrccment

Tt is recommended that the City Council auUiorize the execution of un agreement for the period
of Juty ~1, 2010 through June 10, 20 (],between the City and the Association of Legal
Professionals o£ San Itlse (ALP).

BACKGROUND

The City of San Jnse provided ALP willr its Last, Bes[ and Final Offer on June 8, 20] 0• The
etemenis of the Last, Best and Pinal Offer were contained in the Memorandum dated June 9,
2010.

On Juue 14, 20I Q ALP emailed a counterproposal that achieved a 10%total compensation
reduction. THe City and ALP negotiatiott team me[ on flee afternoon of hme 14, 2010, to discuss -
indetail the elements of [he pivposa(. On the morning of June I5, 20I Q AId' met withits
membership to ratify terms for aone-year agreement The ALP no~Red the Ci;y's negotiation
learn that the majority of the mem6uship ratified the proposal. A tenfitive agreement was
signed by the City and AI,P negotiation team. A complete copy of the Tentative Agreement is
attnchcd: -
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ANALYSIS

The following is a summazy of the key provisions of the Agreement

Wages Oneoine
Reduce current base pay by xpprozimately 4.75°/a effective June.27, 2010.
Tk~is will result in both the tap and bottom of the pay range being reduced
by aPProximately 4.75%.

One-Time
Aedace besepay by approximstely1.90%effective June 27, 20tO thim~gh
June 25, 201 l: This is in addition to the 4.75% base pay reduetion ffiat Will
6c effective Jug 27. 2010.

Iicaltlicnre Currently, the City pays ninety (90a/o) of the Cull premium wst of the
Cost Sharing lowest cost plan for employee or for employee and dependent coverage,.

and the «nployee pays ten.(10%d) of the:premium for the lowest priced plan
foe employee oremployee and dependent coverage. - -

Hifective dui 27, 2010, the City will pay eighty five percent (85%a) of the
full. pranium cost of the lowest cost plan for employee or for employee and
dependent coveray~e, and the employee will pay fifteen (tS°/a} of I}te

_ p~einium for the !owes[ priced plan for employee or employee and
dependent epverage.

T{enithcarc 9'he current TIMO Plan Design provides for $10 office visa co-pay, $i
HMO Ilan llcsiga generic and $10 brand Warne prescription co-pays, and a $50 emergency

wom co-pay.

Effective July I, 2010, co-pays fora]! available HMO plans shall be as
follows: -

a. $25 office visit co-pay
b. $i0 generic/$25 brand name ryrescription w-pay
c, $100 emergency room co-pay
d. $100 inpaGenVotnpaticnf proeedure co-pgq

Reilthcare Effective July 1, 20IQ employees may no longer be s'unullaneously
Duxl Coverage covered by City-provided medical and/or dental benefits as a City

employee and as a dependent of another City employee ar retiree.

Healthcare Currently, employees who have other hea]A~ and/or dental coverage aze
Paymentdn-Lien eligible for e henl[h-in-Lieu and/or dental-in-lieu amount of 50% of the

City's premium: This results in a formula that increases as the City's costs
towards 6ea3thcazc increases. The current in-lieu amounts arc ns follows:

GURZA000211



HONORAI3'LQ MAYOR AND CITY COUNCIL
June I5, 2010
SubJecC. Approval of the Tevns of An A~n~eemev[ with ALP
Page) of4

- I3ealth In-Lieu Dental Tn-Lieu
If eligih(e foc family coverage: 250;31 24.44
If NOT etigi6le for family
coverage: 100.54 24.44

Cffective June 27, 2010, employees who qualify for and participate in
paymenEin-lieu of health andlor dental insueanceprogram witl receive the
following per pay period:

Aeslth In-Lieu penta3In-Lieu
iFeligi6le for family coverage: 221.84 19.95
IPNOT eligible foc family
coverage: - 89,09 14.95

A CSty employee who receivesheatthcnre coverngc as a dependent of
another City employee or retitce shall be deemed NOT eligible for family
coverage.

This changes the current formula from a percentage to a fixed dollar
attwuttt and will induce the increases in the health. in-]leu program in ffie
fixture.

DisabHity Leave Reduce maximum supplemental pay benefit from nine (9) calendw~ iiwnths
Supplement (1560 hours) to six (6) calendar months (IU401tours).

Mandatuay Unpaid During Piscal-Year 2010-2011, atl employees represented by ALP shatl
Rurloagh nTys lnke twelve (12) mandatary unpaid furlough days. A minimum of one.

mandatory unpaid furlough day must be taken eacL~ month until all twelve
(12) mandatory unpaid furlough days 1~AVe been taken, The City and
employee shag continue to make wnhibutions to the Retirement System
for nll paid hours and alI regular hours that employees represented by AI.P -
would have worked, but did not es a result of the mandarory unpaid-
furfoughdays. The annual compensation, sick leave accruals, vacation
accmals and seniority (Civil Service Drily) wilt be reAuced in correlation
with the reduced workhbvrs for all employees represented by ALP.

Use of Concessions Savings achieved from the terms oFthe Agreement, shall be used to restore
To Savc Posillons tluce (3) frlled positions represented by ALP [hat are proposed to be

eliminated as part ofthe riscal Year 2010-2011 Proposed budget

Reopener In the event the City Council approves a total compensation reducfion of
less tk~an 10%, AEA, AMSP, CAMP, OG#3, IBEW or Unil 99 for Fiscal
Year 2010-2011, ALP may reopen the Agreement within ten ((0) calendar
days of the City Council approving leans with AEA, AMSP, CAMP,
OE#3, IIIEW or Unit 99. If ALP requests to reopen, die reEtoration of
fluee (3) filled positions represented ~y ALP mall become null and void.
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COST TMPLICATTONS

The terms of the Agreement meet the goal of a 10%total"compensation reduction, i~luding S°/
in an ongoing to(al compensation reduction and another 5% in a one-time total compensation
reduction, The calculated savings to the City is approximately $0.9 million in atl Ponds end
approximately $0.8 million in the General klmd, These cost savings arc projected based on Ute
Fiscal Year 2010-2011 Bace Budget. It should be noted, however, that the acNal amount of
General Pund end all funds savings would need io be adjusted W reflect the CiTy Managei s
201 Q-201 I Proposed Operating Budget as amended/approved by the City Council, any
associated impacts on revenue from lower ove9iead or other reiro6u~ements, any adjushnenis to
the cost•recovery fee program, and Lhe~actual healthcare costs for each individual employee
based upon eligibility, elections for coverage and the associated funding source.

Debia Figon ~_'—'
Cily Mnneger

For questions please cont0ct Aracely Rodriguez, Senior ~ecutive Melyst, st (408) 535-8152.

Attachment
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- CITY OF SAN JOSE
AND

ASSOCIATION OF LEGACPROFESSIONALS OF SAN JOSE (ALP)
TENTATIVE AGREEMENT

TERM

Term: July 1, 2070—June 30, 2017

PAY REDUCTION

On oin

Effective June 27, 2010, all salary ranges for employees hotding positions in classifications
assigned to ALP shall be decreased byapproximately 4.75%. Thiswill 2sulf in the top and

-bottom of the range of all classifications represented by ALP Being 4.75°k lower. NI omplayees
will receive a 4.75% base pay reduction.

One-71r~

Effective June 27, 2D10 through Juror 25, 2011, all employees represented by ALp will receive a
1.90% base pay reduction. This is in addition to the 4.75%a base pay reduction [hai will be
effective June 27, 2010: -

HF_ALTH INSURANCE-COST SHARING

Tho Cily will provide health coverage for eligible (ull-fimoemployees and their dependents in
accordance with one o(the available plans.

The City pays 90 k of the cos[ o#[he lowest priced plan for the employee or the employee and
dependent coverage and the employee pays 10% of [he premium for the lowest priced plan.

Effective June 27, 2010, the Gty shall pay eighty-five percent jQ5%) of tha full premium cast of
the lowest priced plan for employee ar arnployec and dependent coverage, and the employee
will pay fifteen percen4(15%) of the premium for the lowest priced plan for employee or for
employee and dependent cover~ge. if an employee selects a plan other than the lowed priced
plan, the employee shalt pay the differen~z between the total cost of the selected plan and the
City's conirlbu(ion towards the lowest priced plan for employee or for employee and dependent
coverage.

If the employee solacis a plan other than the lowest pticed plan, the employee pays the
difference behveen the total cost of the selected plan and the Citys caNribu[ion towards the
lowest priced plan.

`Reimbursement/con(nbution is prorated fo~part-time employees based on hours scAeduled:
• 30-39 hours=75% -
• 2v —29 hours=625%

20 — 24 hours = 50%
• Less then 20 hours = none -

June tu. 2a10
Pa9~ 1 of 4
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_ CITY OF SAN JOSE
nNn

ASSOCIATION pF LEGAL PROFESSIONALS OF SAN JOSE (ALP)
- - TENTATIVE AGREEMENT

HEALTH INSURANCE -HMO PLAN DESIGN

Effective July 1, 2010, ttre following plan design changes shall be implemented for ail NMO
plans:

a. Office Visil Co-pay shall be increased to $25
- b. ?rescrip4on Co-pay shall be increased to $10 for generic and $25 for brand name

a Emergency Room Go-pay shall be increased to $100
d. InpatienVOu~patlent procedure Co-pay shall he Increased to $100

HEA4.7H INSl1RANCE-DUAL COVERAGE

Health Insurance

An employee may not 6e simultaneously covered by City-provided medical benefits as a City
employee, and as a dependent of another City employee or retiree,

Denta~lnaurance

An employee may not be simuifaneously covered by CHy-proNded dental benefits as a City
employee, and as a dependent of another City employee of retiree.

HEAl7H IN$URANC E -HEALTH IN LIEU -

The purpose ofthe payment-In-lieu of health and/or dental Insurance program is to allow
empibyees who have aflemaNve health and/or dental Insurance coverage to drop the City's
insurance sntl receive a paymoM in bleu.

An employee may choose, during open enrollment or within thirty days of a qualifying event, to
drop health and/or dental coverage and rec¢ive a payment in-lieu equal to one-half of the City's
contribution toward beaHh and/or dental coverage.

Effective June 27, 2010, employoeswho qualify for and padidpafe in the payment in-lieu of
health and/or dental Insu~aoce program-will receive the following perpayperiod:

Healttl in-lieu Den(a1 in-lieu
If ell able for famil coveYa e ~ $221.8-0 $19.95
IF NOT ell Ible for tamil coverage $89,09 - $19.95 I

A City employee who receives healthcare coverage es a dependent of another Cify employee or
retiree shall be deemeA not eligible for family coverage.

An emP~oyoe may choose, during open eru~oilmenl or within thirty days of a qualityinfl event, todrop health and/or dental coverage and receive apayment-in-lieu. To qualify, the employee
must prove acceptable alternate group coverage and work 35+ hours/week.

Juno 75,2010
Pape 2 of 4
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- CITY OF SAN JOSE
.AND

ASSOCIATION OF LEGAL PROFESSIONALS OF SAN JOSE (ALPj -
TENTATIVE AGREEMENT

- DISABILITY LEAVE SWPPLEMENT

if required to 6e absent from work due to a work related illness or injury, employees may receive
a supplement which, when added to the Wod<ers' Compensation Temporary Disability, epuais
85% of the employees base salary, up toa maximum of six (8) months (1,040 hours if used
intermitlenUy). -

Pa1t-time and temporary employees are not eligible for this benefit.

MANDATORY UNPWD FURLOUGH DAYS

Ouring Piscai Year 2p10-2011 (July 1, 2010 —June 30, 2011), all employees represented by
ALP shall take twelve (12) mandatory unpaid fiarlough days. Employees shall 6e required fo
take a minimum of one (1) mandatory unpaid (udough day per month until all twelve{12)
mandatory unpaid furiovgfi days have been taken. Employees may select the unpaid
mandatoryfudough days, however, the City Atlomey or Designee will have foal approval over -
the unpaid mandatory furlough days prior to the en7ployee taking mandatory unpaid furlough - ~F
dzys. ~ .

The annual compensation, side Ieavo accruals, vacafion accnials and seniority will be reduced
in correlation with the reduced work hours For ail employees represented by ALP. This means
that, employees will eam less wages, sick leave, vacation and City Seniority (Civil Service only)
dutlng Fiscal Year 2010-2011.

RellremenLcontributio ns are paid by employees and the City at the established rates as a
porcanfage of base salary. During the term of this agreement, both tho City and the employees -
represented by ALP wll~ continue to make contributions to tBe Retirement System far all paid
hours and ail regular hours that employees represented 6y ALP would have worked, but did not -
as aresult of the mandatory unpaid furlough days, wfiich equates to ninety-six(96) hours for
Fiscal Year 2070-2011.

USE OF CONCESSIONS TO SAVE POSITIONS ~-

Savings achieved from the terms of this agreement, shall be used to restore three (3) filled
posRions represented by ALP that are proposed fo be eliminated as part of the Fiscal Year.
2010-2011 Proposed Budget In the event that ALP reopens this Agreement to the extent
pormifted by the Reopener provision; this Use of Concessions to Save Positions provision shall
tie null and void,' and the Gty shall have no obligatlon to restore three (3) filled posifions as
described in this paragraph.

REOPENER

In the event that the City and AEA, AMSN,. CAMP, OE#3, or IBEW reach a settlement or the
City Council approves implementation of terms that achieves loss than a 10°!o reduction In total
compensation reduction for Fiscal Year 2010-2071, ALP may provide a written request to ~ -
reopen the terms of this Agreement within ten (10) calendar days of the Cify Council aRproving
such an agreement or implementation of terms with AEA,.RMSP, CAMP, OE#3 or IBC-W. This

June 15, 20i~
Paga 3 of 4
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- GTY OF SAN JOSE -
AND

- ASSOGATiON OF LEGAL PROFESSIONALSOF SAN JQSE(ALP)
TENTATIVE AGREEMENT

provision shall also apply if the City Council approves terms for Unit 99 that achieves Iass than a
10% reduction in total compensation far Fiscal Year 2010.2011. Upon the City's receipt of
ALP's written request-to reopen negotiations and Iho e~ustence of the facts described in this
paragraph, the City and ALP shall meet and confer aver matters within tha scope of
representation. The City and AlP agree that if AfP requests to reopen this Agreement, the City
shell have no obligation to- restore tivee (3) filled. positions. represented by ALP (hat are
proposed to be eliminated as part of the Fiscal Year 2010-2071 Proposed Budget.

COMM[NCEMENT OF NEGOTIATIONS

It is mutually agreed That the first meeting of the padres will be herd in January 2071, after the
City or AlP rscelves a written notice from the othor requespng the commencement of
negotiations:

Employees r¢prosented by ALP shalt receive ffie benefits received by Uni( 99 as of June
75, 2090. (inctudFng the Professional Development Program), unless modi/ied herein, or
unless-and until fNe Gty provides masonable advance notice of any changes to any
benefits wi(h7n fhescope of bargaining,

Although the ALP bargaining unit Aas agreed-(o and ratified this 7entativo Agreemenf,
the C(ty and ALP acknow/edge that fNls Tantafive Agreement shall not be a linal and
bintling Agreement untl(lt has been presented to and approved bythe City Counc7l.

If approved by the Cify Council, fhe (arms antl condi0ons contained in Uils Tentative
Agreement represent the Rdl, compfe[e, and errGre undersfantllug of the paRfeS about
makers wifhrn thescope of representation. My terms and conditions or maNer withfi
We scope of representations not inducted fi this alocument sira0 notbe included in this
tentaflVe ngraemeni

FOR THE CITY:. FOR THE UNION:

WK ~ ~/~•$/ ~l~ (AJ,.LL/h, t~'E'w.11f/ ~ /~f'/b

Nacely R driguez .Date William Clark
-ALP

pate
Senior Executive Analyst PresWent

bps/n -
~ ~r

6- )5 /u
an Tong Date •Brian boys b e

.Chief of~ ALP Representative

6 /S /O
ea(her Ruiz Date

Deputy Director

June t5, 2010
Pnge 4 of 4
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RESOLUTION N0. 75813

A RESOLUTION OF THE COUNC4L OF 7HE CITY OF SAN
JOSE APPROVING AN AGREEMENT BETWEEN THE CITY OF
SAN JOSS -AND THE ASSOCIATION OF LEGAL
PROFESSEONALS OF SAN JOSE (ALP), WITHA TERM OF
JULY 1; 2011 —JUNE 30, 2Q12

BE IT RESQLVEDBY THE CITY COUNCfL OF THE CITY OF SAN JOSE:

7. That the Agreement between the City of San Jose and the Association of Logal
Professionals of Sen Jose (ALPj, with a term of July 1, 2011 —June 30, 2012, is .
hereby approved. The City Manager is hereby authorized to execute an Agreement
on behalf of the City of San Josh.

2. The general terms of theAgroement are set outantl described in the Memorandum to
.the Mayor and City Council from the Director of Employeo Relations, dated May 27,
2011,-and attached hereto as Attachment A and incorporated in this Resolution._

ADOPTED this 31 ~ day of May, 2011, by the following wte:

AYES: CONSTANT, HERRERA, LICCARDO; NGUYEN,
OLIV[RtO, PYLE, ROCHA; REED.

NOES: CAMPOS, CHU,KALRA.

ABSENT: - NONE.

DISQUALIFIED; NONE.

A{~~n`^^h~~d ~ .

DENNIS D. HAWKINS. CMC
City Clerk

7sz177
Council Agenda: 5/31H 1
tlom 3.4

~.~~~
CHUCK REED
Mayor
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COUNCIL AGENDA: 0331-11

J ITEM: 3.5

. CA'fYOF i~~

SANJosE Memoranduyn
CAPIb.I OP StLIGYNI Mt1EY

TO; HONORABLB MAYOR AND FROM: Qina Donnelly
CITY COUNCIL -

SUBJRCP:. SECS BELOW DATE: May 27, 2011

27 /!

SU[3JLCT: APPROVAL OI+ .THE TL'RMS ~ OF AN AGRL+L+ML~'t'!T W11'A TIC
ASSOCIATION OF LEGAL PROFESSIONAIS (ALP}

BUPPL~MLiVTAL

RNA30N FOF2 SUPPLPMLNTAL MEMORANAU

Item 3.5 on the GiTy Counnii Agwtda is for approval of an agrewnenk-or implemontetion of. Wrms
wntained in the (Sty's Lesk ~u%t, and Rinet Off.'ec with the Association of Legal Profeasionats
(AI.P). ?Le Momornudwn dated May 17, 2011, 3naludes iha firms of tkw City's Les; H<st, and
Final Offer. A Mediated Tentalive Ag~eanent was xeecheA with AEP on May 2T, 2011, that
aclileves a taai compensation reduction of 10°/a, and ttds Memoirendwn outlines the tears of tliat
Mediated Tertativa Agreement This Ivledieted Tentative ~+greement was ratified by ttia ALP
membeeslup-on May 27; 2011.

RECOMMENDA'CION

Adoption of a resolution to approve the teems of a collective bmgniniug agreement between the City
and ALP, and authorizing the City Manager to exeeute an agcaement w}W a term of July 1, 201 I, to
Jwm 34, 2012. - -

BACKGROl7ND

1~a City o£ San Jose provided ALP with its Last, IIest, and Final Offar on. May l2, 20ll. The
elemems of the Last, Hest, and Binal Offer were wntained in the Memorandum dated Mny 17, 2011,

On May 27, 2Q17, the City and AI.P ranched a Mediated Tentative Agceammt, whie6 reaches a
total compeasaHon reduction of 30%. A3,P took flus Mediated Tentative Agreement to their
membership on Msy 27, 201 I, and the CITy has been ~wti5ed that it has bean radfieA.
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ANpT yCyf~s -.

75813

A complete copy of ttie Mediaced Tentative Agreement is attnofied. --Tho following is a
 summuy of

tho koy provisions: -

BnsePuy ~ B£Fecilvo Tune 26, 2011, all salary congas for employees repmsented by ALP

Reduction — steal! 6a decreased 6y eppeoxiwately 539%. All emp(oyeea roprosented by ALP

Ongotng - sUal(4'~eivea539%brio pqy [aduolioa

- - F,fReBva Tune 25, 2011, Uia mandatory unpaid fin7ough days progqun in the

ngcecpiont foe Pisoel Yeer 20(0-20I I wN cease. This means iNat employees

representeA.by ALP will no longar ba eligiblafor unpaid furlough days. ~ _

Disability Leave ~ $ffective.. Tune 26, 20(1, reduca fhe maxinuwi disaYility supplemmtel pay

henafit from six (~ calonder months to flttce (3) calendaz months (520 fi9urs),

Employees wiU Ue allaw~d to inte6cata aocCUed vaoetion end acenwd sick leave.

3ubsfdy Tor Public After celendaz year 2411, the City witl uo igngae pmvide employees with en

14nnsit. HCO-Peas. Upon axhnus[ion of the cuexen[ supply of Commuter Check

- Vouct~g, Vouchers wlll tto bnger ha avaitabla for pumlmsa firm Iha City.

-Vacation 5ollbadc Bffo¢flvo- pecatuber 25, 2011, icduca vacation se7(6ack eligibility from a

mwcimum of l20 hours to a mvcimum of 60 hoots. B+nployees must subuilt as

irrevocable election form w Peyxoll on w Lefare Novambee 26, 2011, to bo

_ eligible 10 colt book acamed vacation in 2012 - .

Commencement of Bech party agrees to meet and. c over llw following tsaues within ten (10)

Negotiations days of written uottce from the other party:

1. "11~e SUpp~e~riental Reticae Bonefit Resoeva progmm (SRHR).

2. Retiteriient Refotm Ltelud[ng:
e. Pons~on and iotlEeo hoatihceco bena~its fbr fliNre employees,

b. - Pension and ref'uae tiealtlicare bonafita fo[ cw~eent employees,

iiwludin~; but not fimttad ro, moditicflt(on of lieatthcaca (medical

and dental) plans availahla to cur[ent employees ena)oe plan

desigty to tha..extant that these benefits fall witliln the scope of

rapresenGttlan~
3. Sick Leave Payout for current end fllture employees to the extent, tfiat this

benefit falls wittun the scopo of mprasentation

ALP's agreement to bargain shell not be considered fl waives; reduction, or

modifieaUo¢ of vested benef ts. I,ilcowisa; the City ie not waiving auy rights it

has undo rho MMBA, ineWding :the right W. lawtu(iy implement cRungas to

mattais wiililn fire scope of representetion after providing AI,P Wtth notice and

an opportunity [o bazgnin itt good faith end to paetidpalo in impasso procedums.

Nothing in tlils seaion is intended to expand the City's rights uhder Lhc

-MMBA. The Ciry will prpvide AT,P notice az least £our4zn (t4) days in

advance of the effec4ve date of any change in benefits. .

GURZA000220



75813
HONORAHLEMAYORAND CITY COUNCII.

- Mey27.20(1
SubJect: Approval efnn Agroemenl with ALP _
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EVALUATION AiVD LOLLOW-UP -

None.

PUBLIC OOTRPACA/INTEREST ..

Q Cr(terlfl 1: Requives Council ration on tfie use of public futtds~equal to $7 million or gma[er.
(Regni~ed: Website Posting ~ _

❑ Critert» 2: Adoption of a new or revised policy that may have impticat3ons for public liealW,
safety, quality of li£e, or financlat/ecoiaomic vitality of tLe City. (Required: lE-mnil and
We6site Pasting)

O Crfterin 3: Coosiderution of proposed cUanges W service delivery, progiams, staffing t69t
may have impacts to commwity services and have been ia«,ur~a t~ siafr; Council or a
CommunlTy group tHat mquues speciai outreach (Regtiired: E-mnil~ We65ite Posting,
Community Meefings, Notice in epproprinte newapupors) -

Titis item meets Crlierion 1. This memorandum wilt be posted on the Cify's website for the May 31,
20l 1, Council Agcndn.

T.IMYLICATTO

- Por Fiscal Year 20]0-20] 1, ALP egeeed to conccas3ons that achieved a ]0% total rompensation
ieductlon, S% ongoing end 5°la one-time. These concessions ineluded.ongoing and one-time base
pay reductions; end mandatory unpaid furlough days for Fiscal Year 2010.201(. Effcetive June 25,

- 2011, tfie onedime concessions ageeed to in Biscal Yeaz 20(0-2071 'will cease and wlp lie replaced
wNh the tw.ms described 3nihla memornndum.

As directed in tha Mayor's Maceh 2011, Budget Messsge as approved, by the CIry Councii, the
' budgetary savings nssociated with thisaction aze ass~uped in the 2071-2012. Pfapused Operating
BudgeC which was rekesrd on May 2, 2011, as well as the 2011-20 t2 Proposed Pees and Charges
document released on Map 7, 2UI J. The tetnis o£the Tentative Ageement achieve a 10°~6 ongoing
total compensation raductian generate additional ongoing savings of approx'unetely $3?3,000 in all
funds and approximately $262,000 in tfie Genecet Il~nd based on the positions included in the 20l (-
2012. Propasad Ogerrtinq budget. These savings do trot include any adjustments nxxssery to
maintain: the annual required retirement conhibutions and the associated change in overhead
cdmbursements to the 6eueret Fax3 from oihee funds, These savings also do not include the
eunently wilcnown cost inemsses for hcalthcaze £or the second hal£o£Biscal Peer 2011-?A 12.
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SubJects Approval afen Agrcemcnt with ALP
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C~pA

CCiQA: Not e Pzoject, File No. PP10-069(6), PersonnelReleted Danisions:

—̂ '~L
%Gc?~!Z/may

. - Gina Donne11Y ~ -

Deyuty Dtmcbx of L'mptayee Relatlons

Pox quastioos please contact Gina Donnelly, Depnly Dtmaror ofEmptoyaa Relations, et (408) 535-8154

Attachment

n
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Mediated Tentative Agreement
City of San 3ose

Md.
Assoclafion of Legal Proiessianals (ALP)

TERM

Juty 1; 2019 —June 30; 2012

WAGES

_See attached -

VACATION SELL9ACK

See attached

DISABILITY LEAVE SUPPLEMENT

Soe attached -

SUBSIDY FOR PUBLIC TRANSIT

Sea attached - -

COMMENCEMENT OF NEQOTIATItlNS

See attached ~ -

75813

Thls agreement Fs sN11 considered fentaUve and shallnot be conslderad final or binding
until ̀stifled by [hn membership and approved by fhe:Clty Counc7l. Thls Bocumentsets~
fortA ffie full agreements of the parties raachod duHr~g these negotiations. Anything.naf
lnaluded In th/s document Is not paH of the Mediated Tenta}/ve Agrvemenf. The paYtles
understand l6af should tfils~ Mediated Tentative Agreomen! fa11 to be raSfied ~by the
rnembershlp on or Before Mav 27, 2071, the Clly sNa~! revert to Its Lasf, 9es~ and Final
OHers.

X012 THE CITY: ~ FOR THE UNION:

G a Ponnaliy '~ 
Dat~ 

Ellen ~dnne ly Date
deputy ~Gector ALP Secretary

Clly of San Josa
May 27, 2077

GURZA000223



Metllated Tentative Agreement

WQGES _

n

75813

ProposAd Language: -

Ef£ective June 27; 2010, all salary ranges for empbyees holding posltlons In
classlficallons assigned to ALP shell be deceased by approxlmeteiy 4.75%: -This wil4
result In the top and bottom of the range of afl classlflcatlons cepr~aented by ALP belog
4.75%lower. Allemployees wlll'eceive x4.75°,6 base pay reduction.

EffecNvo June 28, 2011, ali salary tangos for employees hold'mg positions In
classlficaUons assigned to ALp~ shall. be decreased approximately by an additlonat
6.39%. This w1I1 result In tho top and boftom of the range of all classMiwtlons
represented by ALP being an addklonal 5.39%a lower. Ali employees wilt receive an
additional 5.39%base-pay reductloa

This Language is Intended to:

Replace the seoGon enNHed "Pay ReducPlon" in the ALP Tentafive Agreement dated
June 15, 2090, and do/ete the section ertGUed "Mandafiry Unpeld Furlough Dogs" In
the ACP 7entaUDe Agreement dated June 15, 2010. ..

FOR THE CRY: ~ ~ .FOR THE UNION:

Gina D nnell Datn 
~7/1

Deputy Directo
£Lien Donnelry -Date _ '.
ALP Secretary _

City of San Jose
May 27, 211

GURZA000224
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Mediated TentatNe Agreement

VAGATIOt~f SELI..BAGK _ ~ '

Proposed Language:

A6P represeMad employees are eligible to sell back one hundred twenty (12~ hours of accrued.vacation per payroll calondar year..

EYfecihre December 25, 2017, employees may elect to setl back up to a Ina~mum of sixty (80)hours of vaca8on eccmed In 2092 and In accordant» with the guidelines set balovi,

The City shall ~dmNister the vacatlon sellback program as described 1n the 8 bullet points listedbelow:

• ALP represented -employees must elea the number of vacatlon hours they will sell back_ during 2072, upYo fhe maximum of sixty (80) hours; by November 28,201 L -

- ~ The~electlon to self beck vacation hours-in 2o121s Irrevocable. This means that ALPrepresented employees must sell buck the elected number of accrued vacation hoursduring 2012.

ALP represented employees who do not make an eledlan or who do not submit anIrrevocable elecilon totm to Payroll on or before November 26, 2011-, v~8i not be etiglbteto self back any vacation hours In 2012 -

ALP represented employees can elect to sell beds oMy vacetfon Fwurs accrued duriRq2012, and any vacatbn hours accrued and carrteHover pi7or to 2012 ere not eNglbie For
sell back In 2oi2. -

Any v_aceBon hours acaUed'in 2012 by ALP represented employees +MII not pe avaltebleFor use untfl tFre employee's accrued vacation hours Iry 2012 equal the number of hours'the employee has elected to sett back in 2012. Then, only those vacatbn hours accnaed
In 2012 over the -number of hours an ALP representaAamployse elected N sell back In2012 will ba available for use by iha employee. 'fits means that hours effected for sellback may only be used for sell beck purposes arA ceonot tie used kr vacaftnn timo offpuraavea. - ..

ALP represented employees may still use any aeration hours accrued anA carried overprbr to 2072, subject to the normal hales of raqueaq~g use of vacation: Any vacationhours aantetl and carried over prbr to 2012 are n~ aligUile for sell back.

FOR THE CITY: FOR THE UNION:

Y 
~ ~ 

~d9-~ I • 
~

Gina Donnell Dete Ilan Donnell bate ~ ~Deputy plreIXor ~ ALP Secretary

Ctly of San Jose
- May 27, 2011
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- ~ Mediated Tentative Agreement

DISABILIFYCEAVE SURPLEMENT ~ _ ~ _ _

Proposed Language:

Effective June 28, 2011, if required to be ahsertt from work due to a Work related illness
or injury, employees may receive a supplement which, when added to tho Workers'
Compensetlon Temporary Dlsabkllty, equals 85% of the erropioyees' base salary, up to a
maximum of three (3) months (520 hours If used IntBrmittentty) for any current or future
wai<-relzted injury or illness. Any employee who has exceeded three (3) months (or
520 hours If not continually absent) as of June 26, 2071, will no Idnger ba eBgible to
receive OLS.

Altar che-maximum time Ilmit specified above, theintegratbn of an employee's avapabie
Leave w111 occur In the followin8 order: {T) acertred Vacatron hours, and (2J accruod Sick
Leave once Vacatlon:has dean exhausted. ~ -

in. no. event shall an employee receive an amount, fncludin9 any Workers'
Compensation Temporary Disability payments, In excess of the employee's regular
6aso salary.

Aad-Ume apd(emporeryemployees are note!/g)ble forlhis benefit.

This languago !s inlarsded fo: ~ -

Replace ffie aecfron enNfled 'Disability l.oave Supplemont" in [he ALP TenfaHve
Agroemenf dafed June 15, 2010. -.

FOR THE CITYc ~ FOR THfi UN10N:

5-~9-!l
Gina D i - ~~ ~Eilan Dona~~ate
Deputy Dir~ ALP Secretary. ..

qty otSan Jose.
May 27, 2011 -

GURZA000226
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.Mediated Tentative Agreement

COMMEIJCEMENT OF NEGOTIATIONS

The lo!lowlnp language sha!! mplace, !n IGs entirety, °COMMENCEMENT OF NEGOTIg71¢NS"
section of the qLP Tentative Aq~eemont dated Jtitte 16, 2010.

It is muluatly agreed that the first meeting of the paMles will be held In January 2012, after the
blty or ALP receives a wrllien notice from the other requesting die commencement: of
neBOQffilons.

7TIe terms end ¢ondltions contained Im Lhis TenlaUve Agreement reprosent the full, completo,
.and entire understantling of the parties regsMing the matters set forth heceln. Employees
repreaeMed by AlP shall receive ell Mthe benefRs rerelvad by Unit 98 effective Jug t6, 201q
.unless explicitly modlfled by the Tentallve Agroement dated June 95, 2010, end/or by this
agreement, !Us understood that neither parFy may require the other patly to meet end canter
aver any subjed covered by this Tentative Agreement except as providetl hefeln.
Nolwithstar~ding the foregoing, each pally agrees fo meet and confer war fho following Issues
within ten (70) days of written notice from the other party: -

1. Thm 3uppiemenlal Retlree Bonefit Reserve program.

2. Refiremont Reform Inclutling:

a. Pension antl retiree healthcare benefits forfuture employees,

d. Pension and retiroe healthcare benefib for curcflnt employees, IncluNng,.buf not
limited to, modlflcatlon of healthcare (metllcal end dental) plans evslleblo to
current empiayo~s ar~dtorpian tlesfgn, td the eMent that these benefits fall wltNn
tho scope of representation.

3. Sick leave Payout for curtest and f~dure employees to the extent that this benettt fella w(th(n
the scope of representation. -

AI.P's agreement to bargain shall not be caisidered a waiver, reduction, or modtflcatlon of
voeted berrefits. ~IJkewlse, the Cltyls nM waiving erry fights It has under the MMBA, inatuding
Use fight to Iawluily .implement-changos to matters within the scope of repesentatlon after
praWdNg ALP with notica and an opportunlry to bargain in good fatth and to parildpate In
Impasse pioceduies. NotNng.fn this sedlon Is Intentled m expand the City's tlghLs under the
MMBA. The City will provide AlP nonce et lesat fourteen (14) tleys fn advance of the e(teptive~
date of any change In benefls.

FOR THE GITY:

Gltw Donnelly b~ ~tYB
Deputy Directo

FOR THE UNION:

Ellen bomret Dale
ALP Secretary

Cliy oiSan Jose
May 27; 2011
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Mediated Tentative Agreement

PUBLIC TRANS~TSUBSIDY (EGO-P, ASS AND SU6SIDIZEO COMMUTER CHECKV011C~IY'df20GRAIVI}'

ECO•Pass - ~ ~ -

ARer celendaryear 2011, tho Clty witl no finger provide employees an ECO-Pass This
means that any omployee in possession of a 20i 1 ECO-Pass prov(ded 6y U7e Cl(y may
continue Its use through calendar year 2011. Bog(nntng calendar year 2012, !ha dty
wil! cease providing an EC0.Pass.

CommuEer Check Proaiam

Upon exhaustlon of tho current supply oPCommuter Check Vouchers, the Vouchers w01no bnge~ be aval(able to employees for purchase from-the Ciry, This means that the
subsiaYzed Commuter Cfreck Voucher Program !s eliminated after the current supplyofCommuter Check Vouchers are exhausted.

- FOR THE CITY:

Gma nnelly ~ ate 7
Depuly Direct

FOR THE UNION; - -

~0_~ 
5-~27-I1

Ellen Donnelly Date
ALP Seorefary

Clly otSen Jose
May 27, 2011

GURZA000228



EXHIBIT 15



iRb:SSH 
jj 6/22/10

i- - AES6LUTION N075452

j A' RESOLUTION OF-THE COUNCIL. OF THE Ct1Y OF -
i SAN JOSE APPROVING AN AGREEMENT BETWEEN THE _ ~

CITY OF- SAN JOSE AND THE ASSOCfATfON OF
' MAINTENANCE SUPERVISORY PERSONNEL (AMSP), WITH A

TERM-0F JULY 1,'2010—JUNE 30, 2Q1t -

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN JO$E:

1. lhaf the Agreement between the City of San JosB and fhe Association of
Mairrtenance Supervisory Personnel (AMSP) with a term of Juiy 1, 2010 to June 30,
2011 is hereby approved.

2. Ttio ferms of the-Agreement with AMSPare set out and described in tha
Supplemental Memorandum to the Mayor and' City Council from the Director of -Employee RelaYwns, dated June 21, 2010, attached hereto as Attachmerrt A, and
incorporated-in this Resolution.

ADOPTED this 22ntl day of June, 2010, by the following vote:

AYES: CAMpOS, CHIRCO, CHU, CONSTAM', HERRERA,
KALRA, LICCARDO, NGUYEN, OLIVERIO, PYLE; REED.

NOES: NONE.

ABSENT: NONE.
i

~ oisaun4iFi~o: NoN~.

ATTEST: 
~~~~CY./u-C;E

LEE PRICE,.MMC
Ciry gerk

1 r-ieaea~ssears a~
J Cginndi A9~a: 6.22~t0
~ ikm No.: - J44

i

CHUCK REED
Mayor

GURZA000229



SUAPLEMENTAL COU[VL7L AGENDAi 06122//0

S'ANJcUSE , .liilemorandum~~~~o~~,~~~«~~
TO: HONORABLE MAYOR AND F$OM: Nex Quna

CITY COUNCIL -

SUBJECT: SCE BELOW DATA: June 21, 2010

SUBJECT: APPROVAL OF AN AGTiEL+MENT WITH THE ASSOCIATION OF
MAINTENANCE SUPERVISORY PERSONNF.G.(AMSP)

SUPPL~ML;NTAL

REASON POR SUPPLCMENTAI, Nll;MOTtANDTJM

[tem 3.14 on the City Council Agenda is for approval of an agreement or implementation of
terms. contained in the City's Last, IIest and F~n~ Offu to tNe Assxiation of Maintenance
Supervisory Personnel (AMSP). The Memocs~xlumdeted Tune 4, 2010, includes iheterms of the
Ciry's Last; Best snd Pinal Offec: A tentative agreement was reached with AMSP on Jw~e 21,2010, that achieves a torsi compensation reduction of 10% (5°6 ongoing and 5%one-time), azid
this Memorandum otitlines the terms of that Levtetive agreement.

It is recommended that the City Comcil autk~o5ize the execufion of an agreement for die period
of Juty I, 2010 through Tune 3Q 2011, between tNe City and the Association of Maintenance
Supervisory Personnel (AMSP). ~ -

B.Q.CKC~ROUND

The City oY San Jose ~[ovided AMSP with its Last, Best and Final Offer on May 28, 2010, 1'he
elements oFthe Last, Best and Pinal Offer were contained in the Memorandum dated June-4,
2010.

This item was originally on the CiTy Council Age~a for June 15, 2010, but was deferred until
lone 17, 2010. During the meeting on lone 17, 201Q, tfie City Cwncil decided to ngein delay
that decision until June 22, 2010, to allow the Ciry and the bargaining unit time far furtliec
discussia~s.

The City and five bargaining units met on June 18, 2010. Tf~e City and the bargaining unity
developed ]anguagc t]iat, iFratified by the members, would be recommended by the City
Manager for approval by [he (,lty Council. This drat language readied the 10%rota]
compensaUan reduction, 5% ongoing and 5% one-time. It also auoided any City Clia~ec issues
that were previously idenfiIled with the bargaining units' prior proposal.

GURZA000230



HONORAHL6 MAYOR AND C[IY CAUNClL
June 2I, 2610
Subject: Approval of an Agreement witL AMSP
Page 2 oP3

AIvtSP took this language to their membership on Tune 21, 2070, and the City has been notified
That tt~e. membership ratified the language. Following conRimation of ratiftcatlom, the City
executed a tentative agzeemene A complete copy of the tcntarive agreement is attached.

ANALYSIS

The following is a summary of teicns conlsincd in the tentative ageemerrt with AMSP t}iat are
recommended to be implenienteA upon appmvat by the Ciry Council: .

Term July ], 2010- June 3q 2011

P'u•st 5%Ongoing Effective June 27, 2010, employees will make an additional re5rement
Total ~ contribution in the amount of 7.45%of pensionable wmpensation, and this
Compensation amount will be applied to reduce the contributions that the City would
Reductlon otherwise be requireA to make during that fime period fa the pension

unfunded Liability. 'Ms additional employee retirement conUibution would
be in addition to the employee tetitement contribution rates as approved by
the Cedera2ed City Employees' Retirement SystetT~ Board.

]n Ilia eventthe-addiNoral retirement conhibution cannot be implemented
or is ceased for any reasoq employees would instead have an ongoing base
pay reduction in the egtivalent amount of 5 % in total compensation:

Additional5% - Ef{eetive 7une27, 2010 t1vough June 25, 2011,employees will makean
On~Time Total additlonal reNremeut conhi6ution in the amount of 3.55%ofpensionabte
Compensation cgmpenAation, and this amount will be applied to reduce the contributions
Reduction- ~ that Uie City uvuld otherwise be required to make during that rime period
Retirement 'for the pensiorrunfunded liahility. This additional employee re[iremenf~
Conhibutions contribution would be in addition to tfic employce ~eUrement conhibutiors

rates as approved by the ~edetated Cty Employee3' Retirement System
Board.

In the event the addido~l retirement canGibu6gn cam~ot be implemented
or is ceased fir any reason, employees would instead have their base pay
temporarily reduced by the equivalent amount.

Additional5 % Effective JUlle 27, 2070 tluougL June 25, 2011, aR full-time employees and
On~Time Total part-time employees in the Federated City Employees' Retirement Systdn
Compensa Uon - shffil reeeivt a 2.9%temporary base pay reduction. 1}tis will result in the
Reduction- top and bottom stepsofthe range being 2.9%Lower.
Base Pny _
Reduction



HONORABLE MAYOR AND CITY COONCIL
Juno 21, 2010

ii ~ SubjecF. Approval of an Agrwmen[ with AMSP
Pogo 3 of3

s~ Contlugency In tl~e event that the additional employee retirement conlrihu[ions described
Provision above are not impletriented for any reason by October 1, 2010, or the

f~ - Federated City Employees' Retirement System~Board's actuary concludes
that the City's contribution rate could not be reduced by a commensueete
amount, the equivalent amount of total wmpensnfion shall 6e Taken as a
base pay reduction and will increase on e pro-rata basis over the remaining
pay periods In the Fiscal Year to achieve the equivalent total compensation
reduction

In the event that [he addiponat employee reticemeni contributions 8eacribed
-~ aboveare ceased for any reason thereafter, orthe Federated City

Empbyees' RMirement System Board's acNary concludes that the City's -.
- contribution rn[e could not be reduced by the commensurate amount after

beginning such deductions, the equivalent amount of total wmpensation
shall be taken as a base pay reduefioa

Commencement of It is mutually agreed that the first meeting of the patties will be held no
Negotiations later fhan fifteen (15) daps after the CiTy or Association receives noRCe

from the other, which may be any date after Janic¢y T of the year in wttich
fife current comra~t tem~ena[es. - -

'~
i

COST IMPLICATIONS

'Phase terms meet the goal of a 10%total compensation ecduction, including 5% in an ongoing
total wmpensalion reduction and anoffier S% in aone-fimefatal-compensation tcduction. The
approval of tiffs tentative agreement will reduce the total compensation for emplopeea

- [epceserted by the Association of Maintenance Supervisory Personnel (AMSPj. The calculated
savings to dte Ciry is approximately $ LO million in alPfiuvls and approximately $03 million in
the General Fund. These cost savings are projected based an the Fiscal Year?A I 0-2011
Proposed Budget. [t sBould be noted, however, that the acNal amount of General FLnd and fill

_ funds savings would need to be adjusCeJ. to reflect Lnal budget approval by the City Commit, any
associated impacts on revenue from lower overhead or other reimbursements, and any
adjwshnents to the cost-recovery fee pro6rtam.

Alex Guaa
Direc[orofEmployec Retafions

Por questions please conla~t Alex Ginza, Director of Employee Rc(afions, al (408) $35-8150.
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TERM

Juty 1,2010June 34, 2017 ~ -,

ADDITIONAL RETIREMENT CONTRIBUTIONS

ON-GOIPJG ADDITIONAL RE7IREM@NT CONTRIBUjt9N5

EffectlVe 3une 27, 2010, alI employees wfio are members ofthe Fedecffied City Employees' Retirement
System will make additional retirement contributions in thb amount of 7.45Yo of pensionable compensation, and
the amounts so crontributed will be applied to reduce the contributions that the City would otherwise be ~aquired
to make (or the pension urrfunded liability, which Js defined as all costs in both the tegular retirement fund and
the Cost-of-INing fund, except curcenbsarvice normal costs in those funds. Tfiis addilionaf employee retirement
contribution would be In addRion to the employee retlrement contribution rates that hale been approved by the
Federated City Employees' Retirement System Boerd. The intent ofthis atlditianal retirement coatributlon by
employees is to reduce the City's required pension retirement contribuNorrrate by a commensura[e'7,45%of
pensionable compensat(on, as illustrated below. -

Note: Additional contributions made by employees tlo.not affect tl~e retlree heaKhcare~rates.

ONE-TIME ApDI710MAL RE7'IREIWENT CONTRIBUTIONS (Fiscal Year 2070.2Q11)

in addition to the retirement cbntribulions spedFled above, eKedive June 27, 2010, through June 2G, 2011, all
employees will make an addidonat retirement contribution in the amount of 3.55%of pensionable
compensation, and the amounts so-contributed will be applied to reduce the wntri6utlons that the CIty would
otherwise be requited to make during tliattime period far the pension unfunded liability, mfiich is defined as all
costs in bath the regular retirement fund and tfie cost-of-living fund, excepfcurient service nonnaLwsts In
those funds. This additional employee retlrament contribution would be in addition to the employee reErement
contribution rates that have been approved by the Federated City Employees' Retirement System Board.

TREATMENT OF ADD1710NAL EMPLOYEE COIdTRt6UiIONS

-Both the on-going and one-ttme addit+anal retirement contributionsshail be treated in the.samo manner as any
other employee con6ibutlons. Accordingly, tfie intent of these addign~l payments will be made on a pro-tan
basis through payroll deductions pursuant to'IRS Cotle Section 414(h)(2~ and will be subject to withdrawal,
return nd redepo ' 'n the same manner as any other employee contributions.

// ' ~~.~~ ~Cdr /,!~ ~ ~/. ~ ~,~ f,'//1~///U GURZA000233



AMSP

E fMPLEMEN7AT10N OF ADDITIONAL RETIREMENT CONTRIBU770N3 AND MISSED CONTRIBUTIONS

,~ It is the intent of the parties tfiat the employees pay the enflre annual amount nP the addplOnal retiremerd.
contributions forth~010-2011 Fiscal Yeac Since the atlilitional omgoigg.and o~-time employee
contributions w10 no ~mplemen4ed by June 27, 2010, when the addrfiohai employee conttlbuflons are
implemented in the City's payroll system toe Phiance Oepartmani will compu4e the rate that will generate the
total amount of additional retl2ment contributions over the remaining pay periods in the fiscal }rear as if the
contribution rate had been implemented on June 27; 2010.

j For example, it the addiflonal contributions do not begin until August 22, 2010 (pay period ~11H) the adtlitlonei
employee contributions Por each of the subsequent payp'enods in the 2070-2011 Fiscal ~eaz mall be
-recalculated by the Finance ~epartmerrt so that 900% of the additional employee conlributbns are made by

- the end of the fiscal year. - -

Theparties untlerstend that in order to implement th(s provision, an amendment mus4 be made to the
- Fetlerated City Employees' Re4'aement System that requires an ordinance amending the San Jose MuNdpaF

Code; In addition; the part7es untlerstand that the Clty will request that the Fetleraled City Empbyees'
Retirement System Hoard have its estuary confirm that an Increase of the employee contribution will reduce
the City's contribution rate by a commensurate amount.

CONTINGENCY PROVI310N

In the event that the atldttlonal employee retirement contributions tlesdibetl above are npt implemented far any
reason by October 1, 3010, or the Federated City. Employees' RefiremeM System Board's actuary concludes
that 4he City's contri6upon rate could not be reduced by a commensurate amount; the equivalent amount of
total compensatign shall betaken as a base pay reduction a~ will increase on epro-rata basis over the
remainir~q pay periods in the fiscal yearto achieve the equivalen4 totalpompensation reduction.

In tfie evarR that the additional employee retirement contributions described above are ceased for any reason
Shereaftat orthe Fetleratetl City Emj~loyees' Retirement System 8oartl's actuary concludes 4hat the~Citys
contrlpuUon rate could not be reduced 6y the commensurete amount afterbeginning such dedudlons, the
equivalent amoun4 of total compensation shall betaken as a base pay retluction.. - " -

BA~ANC£ TO EQUAL 10 % QF TOTAL COMPENSATION

Effective June 27, 2010throuBh June 25, 2011, all employees shalt receive a 2.9% temporary base pay
reduction. Thle will result In the tnp and bottom steps of the renge being 2.90 lower.

COMMENCEMENT OF NEGOTIATIONS

It is mutually agreed that the firet meeting of the parties will be held no later than fifteen (95) ca(entlar days
after the City or Association receives notice Gom the other, which may be any date after January 9 of the year
m which the curcant centred terminates.

t'm-~~: Gl~.'

•~f~ti~0~/z1~10
_._ .. _ _... GURZA000234
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RD:EJM
4/7/11

RES. N0. 75778

RESOLUTION N0. 75778

A RESOLUTION OF THE GOUMCIL OF THE CITY OF SAN
JOSE APPROVING AN AGREEMENT BETWEEN THE CITY OF
SAN JQSE AND THE ASSOCIATION OF -MAINTENANCE
SUPERVISORY PERSONNEL (AMSP), WITH A TERM OF JULY
1, 2071 —JUNE 30, 2013

BE IT RESOLVED BY THE CITY-COUNCIL OF THE CITY OF SAN JOSE:

1. That the Tentative Agreement hatween tfie Ci[y of San JosB and the Association of
Maintenance Supervisory Personnel (ANSP) with a term of July 1, 2011 to June 30,
2013 is hereby approved. - -

2. The terms of the Tentative Ag~eemenk with AMSP are set out and described in the
Memorandum to the Mayor and City Council from the Director of Employee Relations,
dated Apnl S, 2011, attach¢d hereto~as AttachmentA, and incorporated in this

- Resolution and the City Manageris authorizetl to execute an agreement with those -
terms on behalf of the Clty of San Jose.

ADOPTED this 19`" day of April, 2011, by the following vote:

AYES: CAMPOS, CNU, CONSTANT, HERRERA, KAIRA,
NGUYEN, OLIVERIO, PYLE, ROCHA; REED.

NOES: LICCARDO.

ABSENT: NONE.

DISQUALIFIED: ~ NONE.

A ST: I~~ ~ /

1~-~~
DENNIS D. NAWKINS, CMC.
-City Clerk _

1
T-18464!742323
Council Agenda: 4/19/11
Ilem No: 3.4

A / ~~

CHllCK REED
Mayor
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SANJOS.E 1Vlejnova~~cdum
:AP!l~.I. OYSILKK V VAlL6Y

'CU: H(YNt)12A~6L MAYORAND PROM: Atar GUru~
GI'TY CUUNC7L

FII6.IFC,h SEE AIfLOW 7DATP: APti15, 2011

4p~nov 1 Dnm ~~

iUn.IECP: .~P3!IipVAL OB'1'fiL+TGRMS ONAN AGRI:]r,R1N:N7' N7TR'1'HN;
ABSOCLITION OR M9INTFNAftCC $OPGRVISORYPIiRSONNES.
(AMSY)

CP[)NCfL DIti IftiG'C: WA
gM AIiN,A: N/A

RP.CUNMIF,NDAT[ON

.4Ao~tian aFa~csoWflo~i np~ravl~ig llictcrma utn cnilcGlve l~[gnlnl~g arjinmrn(Ml~won lha
~ily and lhn Asx~wlalloo of Mnhilwwmc Supwvimry Porsonm:I (hMSP), and xutLmiziuy the
=~~YM+~~~~6er to axwute uri aS~cunent wt11a a teen of7uly 1, 2011, Uvnuyh h~o ]0, 2013.

9UCCOMC

AdoptiM~ of @o rcsaluti~ro :mJ nuihoriznliw b ~ocvlo nn ng[eomant wonid ~csulUn n calfeclivc
bvryjwi4aQ ngraomont. hrhwui We CIIy td Sm4 Tom wed iXu AssocinGnn of Mnintennnca
swxrv;.oq ro~n~~~~~oi ~nMSe) Nr Ute pednd affalY 12071, t6~ongh Jnnc 30.2Ut3.

L+RECU'I'iVF, HTRvIMARY

fio City oP San Joac mid t1m Assoc{ntlon of Mu~n~oruaco SU~wh~Nsory Yorsm~nal (AN•SPj
roecAcp n Twm~ivo AgmwnaJ on MwcL 93.2011 for a sncw9snr aFrttwoiit Tlu 1huhAnv
AB~~montwas mllHai by Ne plom6ervtJp on MwrJl2R, 20Ai.

Ifia City AdmiWs[miiao is iccmnmondinµ nppematof tfie 7'mm~ive Ageee~nmt fur Uiu poriaA at
Iuly (, 2011, Ilunugh Juno 30, 2013. Tim ngreomont nc6lavos o Iin peroeert (t0Y) ongoing toW
eompenmtimi iislucRon (bam pny aKl hanU(u:g2 e6augcs), cfin~~ca ~o tLc Jisebillly leave
supykmeni nazi vnwtinu scllbxek pM(oanq wul lido Ieimia to cuoiinue nepounllons nn xovornl ~'
rofomts in i9cimi~ggl3mmeu~ (or cvn'ent nod uew empkyaae, slak ]cove payum, iho Supplement
ftc~ceo Dcwfit Itcxrvo (SItD1ij; ~uyofP pmcWuro+, suAsldy for Public T,insil, :md coNmcling
out.

Council Agentlai 4/1911 a
Item No: 3A
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Apol$2olla~ u.~..n ........... ....wn.w

RnIrJm6. A~rymrvnl ofnn Aproen~ent with AMfiP
~vQoa ocr ~ ~ ~ -

12dC1(CROi1IV1)

[n Novanhcr 7A)0, the c;lty Courwil in opCU scsafon apyrova~ n gunF of roduoing Hu iota)
ong~i~~ ei~iV~~Yce wiupensrttion for All Ciry cmpluyeea by tcn ~x~cent (ItW/). '"Corm
Cmn~xnaMion" iF the t<i~~d mst to iho Gty of pny nnS hcncfit~. inciuJing ha:a Hwy, ~elim~nc~v
con~rbu8o~ts, lioxltb Insnranco wid other beneiifs, Toby ~mpaimtian is cateuluteA u~i~g
budge~cd ne~wy mid 4inge beucifl costs foi Iho bnrgan~iog unit.

L~ atWIIWn ro the ~0°/n ou6~ipg to~nf comj»nadliun roduclio~i npprovatl in Nowmbcr 2010. the
Gily Couimi(ap{ttnved ilm fullowiug rofutna: cclimnwM tc1'orm, i~Wluding 2°~ tlCr pcuninl~ and
~ctirce (wnilhaam bww131s 1Lr naw Idros; uptionv fnr cwrBnS umpluyces; SRBR or tha "1~~'
Chcck;" skk Icxvc PTyouh, Oisu6il{ty loew ~IpplomctM1~, vnaetinn sclilmok; onA cuinpci~vt~tinn
vtnroNro,

37w rinsnciutluu of Mnintenmw¢ Sv~uuv~sury Prrsonwl, Leren(Ici rofoRCd to xs "Ahi3P;'
currently ceP~en(s oppcwe6nntcly sevm~he~iao (79) 1611 time WAge[ed l~*9itinns. '17ils unit.
ineludgs ein~iloyoes in clnssiliunBnns yueh as 1Mintenanee 3uperii~mpgent anJ ~Anintaim~co
Supa~viwc AMSP mymmnLS Inidmonayv~naeF mnpluy~~a wl~o muoiv~ miuidEOmcnt benefits
uod we digibk lbr c+vecliuw..

In hmo 7Af Q AMSP ugmad to w lU°/n totvl cotopcnsotion reducliun, 77to lirsDS% upguing turd
compeiun(ionwduction wi~x nchiuvud U~rnugh nddfliunN rollrommd w~{lmfion9 totro miulo b7~
omyloyees reprcscvlwl Uy AblSP b offaG l~~e C'i/y's ~~tuumcnt Bests. 7'he Rewn0 5% ono-timc
toGil wm~mnsutinn roductimi was uc~6eved th~uugh nddhimtnl ecliremmit coi~Whutions wd a
~~ PAY rc~~~G«r~. A7iD UII~OIhs Ap(~ o~w-timc additional tcUrmnent conldbutioax mach by
emWo7tcs rgx~sanlal by AMSY W ot7&ot !Iro Ci[}~x reviremmil earls nnQ quo nnc-llnw bnxe~m.Y
rerluelton will Como eiYeetiw June 25, 2011, ~d tlw terms oYthe nmv nsreenxnt wlll ry~lnce tLe
IoGI cam~wnsatiop iCduclion nn nn N~goillg basis.

AMSP'a uumnt agmumeni oxpires oi~ luno 30, 'LO'l i. 7'ho City caiwneneed ~ie[,mH~tflo~~s for
sucrossor agrcoma~rts with 11vc (5) LnrguLduE uitils, includi~~y AMSP, iii Jwmnq~ 201 ~, 9Y~e
City and AMSP, nlouy wllli~twro (2) o1L~r burgoiuiag nulls, reachod Tenlotivo Agroemcntn on
Mnrci~ 23, 20] I, tliat aolllovex a 1 p~ mg~3ng InYA cmnpcnwlion ieJuelion. and InQtWCS
agrzomenis to eontiwe iwgodalioos on other mFomig lhnt ~vcrc rtpyrowd Ay Uw City (;gnm;it i~
IIswJ eiw~~e, 77ro 7bv4xivo A~romnonc tuns ralif~wi by Ow AMSY'mcmboreltip on Mnroh 28.
2D11,

GSA./sSFA`f.C~

A complda spy ufthe'Pat~U~tivo Ayraeme~rt is FlltnchW, Tlm lutlovriag isns~immary u('q~clwy
provlslon@: -

1'crw~ July 1, 2pi7 —funo 7a, 2013

Counal Agenda: 4/19/11
Item No: 3.4

GURZA000237
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A77(ti

tl[Iry UNAIILtl AMYVI(f~NU I'A"1"Y IUUNCII.

A~ui15, 1911
~btUlo~f: Apprmnl dfiu~AgixmnenK rvlfd M1NRI'
ime9ui~

Bnsc Pay - Llloc{ivn lime 2{, 2011, uil sninrg mngax :fur cmployeo tcprasG~icd ~y
Reduction- AM~`I' shnll 6c ~cerooseA by ng~uvxinmmly 10.17L. All employees
OnH~liig icprew:nted by A~ASP xlmll rvecivu ul~~i%l+ano D~~y suction.

FAective Jmw 25,3011, IlK Cify will oanxu oiie-Unlc nndungnu~g nddilionnl
employee mttrcmraN- coutribuliona ~U:rt oiT,sci tic City's ~eiirnncnt
cnnUbutlnn mlrn oi~d rslnp. ore-li¢~u bi~su pny wneaxrtuns nmdc in 1'iscnl
Year 20102011.

fleulthcu~~e pn+enlly, the C{(y pnys ninety percont(90%)of the tt~it pronilnm a~sl oftlw
Curt tihnrWN lowest cov2 pimi for rmplgror. or fir empioyuc uud Ac~adenl cwcrage, and

tlw anryJoycc gays two (mrbc~ri QIW/o) of We pi~mium fot ~Yu In~~ros( ~rriwd
p4in ftef c~nploy~v: ar ~anployce mid dupemlatl envcmga.

litEhcllw pay dram fuly 1, 20] I, lLe City will pnY eiLblY-Cvc per~Kn~ (SSY)
of tho Nlt pYemium cost of IDe lowc~t ~wsl ylm~ fur mnpinym of Cur
umpiuyeo anJ dcpandoN rnven~ye, ~md the mriailoyce wJl puy Gflew pcment
(!5"/a) of tlw premium fox We lowest t~~~~ ~ P~w~ lbr employee ur nnyoraa
nod dxpe+~~leut eovai~y,~.

I{eniti~enre 11lle emreu~ Hl9O Pinn Design proviACS tiv $70 ogjw vivt co-pu;, $5
F1M0 Plbn Generic ,~~d :5i0 bcn~xl vnni~ pmxwipfion en•poys, snd n $50 omq~geney
lluigu ~ room cu9mY.

13ffcelivn pny date JuIY i, 2011, ~~ 825 w-pnY V]=u~ vludl Lo im~itumrnled for
~dI11MO n~~~y,{nxluding ~ha follo~rntg clmri({esi

n. $25 oliico vi~~ cn-qny
b. $IO goncr7dS256rimd omne prcswiyltoo cn-pny
c- ~t 00 cuwrge4~cY ruaui ~ro-PxY
d $100lnpntionUaiywLicni procrituro co~fu~Y

Ftenlriwnrx CuRrenily,'enoploytxx who hove inhec healUi nial/or Jentnl uowmga mn
Pnymcn47ir aliIIihln fornhoniPo-in•iiq~undlnc dcmol-iu~Iicu auiowtl of 50%ufWo CSty's
I.iau pir.~nimn. Thin resplty iu a ~fonm~Li Uu~t inomusav the City•o coma torvn~ds

henitboam Jnca~Lms. 'A~o c~mmu iu-lien nmounls nea ns fotlows:

1.~y1~F>Lil.icu J)c~nidn~ 'mi
1f~+liglble for lhmUy mvaugc: $272.7-0 $23.75
If N(7A' uligihlu for tnmily $i~79.5h $23.73
U6VVN~C:

13ffi;cltivo yny dole July I, 20(1, anploY~as wLo qunGfy for nod ~mrtlw~mlo in
thb pnymooPio-ilcu of Lon(tli ~nU/E~r denliJ i~isummo ~xugcuin fvill receive
the folLowiugper pny pe~pd:

Council Age~a: 4179/17
i(em No: 3.9

RES.N0.75778
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NONURl3)LOMAVOIt AND CtI'Y COONCI6~
Ayd13, 2011
SvlJael: APProvnl ofm~Agrcomen~wtt4AMSP
Posu<uE7

' cu t1Y1n3J~'u. ~nJfildn-S•iw
]fe7lgiUle for @miLy covemgo: S22L.X4 519.95
If NO'C eliGihk Pnr fnmilY 5ft9AY 519,95
cpvaruge:

/~ CiTy cmployce ~yho mcaivev 6uiillrom'o cavemgn its a iicpe~xlwl oCmwther
Lily employeo ar roticco shaif 6o JeepioJ not cligib]e for I~mily envemge.

Ileidtbcnre $ffcMive pny Anle Tidy 7,2011,cmploycp why no lon6er Uc si~nulteuconxlyAual CaTCragc wvcrod by Clty-prwldad mafiegl nnA/or duntnl 4oncfils ns a (yLy empl~ypc
nn~nsn ~epenJcul nfenottie[City cippioycc or rclieee

Vmotfmi Rticclivc lloconibat 25, 2011. [cduw wmgion s~llbeak cii~+ibifity fnm n
3cilbaelo- mw~itm~m of l6 hnnrs ~~ n n~nxin~um uF d8 hV~~~'~~ 1lmploycm most submit,

- im Inrovouhblc cicc(iun Corm to Pgy[dl on or hofam NovcrnUer ?fi; 7Al1, to
he.eligihle to scil6ndi nearnal vneulinn in 2012. -

Pffxnive tOc first pny pnri~ul of ~wyrolf cnlontlar ymir 2013, tLo vaantion
sc~~buakpco6mm vA(i be cGm~nn[ul mid no ompinyces wI11 be e(igiblc to cell
bock any uecnwd vacation hm~re. -

t)iauUility A,cive L'Cl'eciive Inne 2C, 2111 i, xcduco tha mnxinnrm ~isabilily aupptumGtlna p~py
bcnelit firm niae (9) anlmitlur mogtha to Ilvee (9) cokuuler monLL~e (520
hours),

Y.dcctivc Junc ZA, 7Al2, disaNUty Icnw snppldngrt will be climinntW.

1?enpinyces wlll Inc n0oxrod to inicµrnm accmni vxexNdu and xemnc~ sick
Icavc.-

51Ac t,ci/vrn ~ )iafircive~~~ Ko ono —Tlm (Aty and AM5P ug~cc fo canNnue nteciing and
coeCcirin6 on P~osbn 4nd n~[NCe hcal~iexre beneCiS for ciunnt and filmm
ewp7nycgs, 'Che negodmtons Amy iaNudc roodificMion d hcullLcaro
(malicnl xnd Jenm~.Pla~u avnllnble to airta~i-e~nploSees~ inutn~ing bW
not limllad M plpn design.

~~k Lert~o Pa o~ —'fho CS'Ty mu1 pN1SP aymee to cpn~3mle mce(ing find
- oo~dexdug on'siCkltiave pxya~I fm~anrreut unJ fi~Wro employees. -

o m — Eithot ll~c C9ly oT Afd3P m~~y PruviAe notice to the othCr of its
• Awqucst to meet mid epnYer on madlCaaNais, IP uny, lu the Cily's fxyu(F

~[(a~cssm»peoogAnres.

• Sµpy a~~nl Ro~liv Beficfit Rcecev (~R13R1 —'1'qc Ciiy xn~ AMISY
agmc to disC4se the SItFIlt pmgrmll in ~lic PodcnneJ Cily lSmployccy'
Rctieemo~l Sysp:m.

Couno~Agenda: 4/19!71
Item No: 3.A
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HONOItAi1lR hIpY02AA*D Ci1'Y PpUNCR,
Apr113~2011
SWjocl; Ap~~rov~IN nn Aproo~vent wilLAM51'
PnguS nP'!

SiibsiJv fn~ P~ hib'Itm ti t — ilie City nnA AMSP ngi~ec ~~ ~scues the
progmma nvnllnble to anployees that provide sube~dy fi¢ publictrensit.

• (~pJNGit~~(i~Q-7'he City ngtccs to mccG anJ confer with AbtSP prior tocm~li~eWog out .,vurk cunmiHy peeftrxnted Ay birtgpininp unit m~mhcreWhcnnver ssuch cunnactinA ou( uroUld tisult in n mglerinl-roduc~ion of
work ~r wnWd Love mi~uifiaant adverse unpacl on bnrgwning uNf work

S[CLeY~~~ ~- AM3P a6~s W vmive Iho right to Cilo n 6tiovunce of noyudmr judietui or administerlive ntlinn witli iegnrtl to the gddlLLOnai
eeHromant contxibul'mns fls enleulMG1 by lire City w~J~ the mpaxcmcntrenohea l+elxxun ll~c City unA AMSP tit Plgad Xeni' 2p10-20! L

RwZiciier~ ~ TujpZCOmnm saflnn ~•:Li the event INe Cify rcochrs a settlemaM1 wish nny.oi6o¢ employee mdt covering Um 7icrind of Ihu pb[U;IItC111 II~NL IIP9 flbongoh~g Wtal compensation mLuiion oP Icwv Uwn ten pwccui (10°/a), Limry ftim~ or mnnuet, I6e ng(eameni will rccpan on-the subject o£ Infal
eompaiyntion uml the parties will mCe[ and co~drs m de[e+'nil~w bow thnditteronee GeAween e l0% nngoipg lolnl cornpensxllo~~ rodu4ton wd theIcsgcr wuonn/ nyeec~ to Wily w{y olhee mnp~nyee unit will lu piy~riJcd.

17~is ymvislou wtli giso apply 7n ll~c even( iLe Cify an~os o aclUu~mn(wldeh Ao¢b Cpl include the roll fwd of unY b~~<mI worn inwmac (not- inaluNny ate ~~/~r merit increnses), received 6y any umpinyec ixitit ,nPiecni Ycor 2010-2011. -

Thio pmviaion v+~li not apply to mq cifm~yes mocic W nny emphryec wii
~ddch occuee un qro rcrull ofan Litoyr~t nr~{Irntim~awnM.

R V9csi n 8e116g~. — Li the eveW lh~ CitY !ouchFy a vcttt~vteni witq nny
~ihcr cmfl~oyec unit eligible to ecll bock ncc~nni vecntiou l~ou~s Ihnl does
not dimluul@ (in Vpcntion Scilback pmgrwu cffcetivc the beg0u~ng oPthe
Hrot pny 7im(o0- of payroll' culeudnc yenr 2019, nfisent other equlvnlmrt
coocaysions mcci'wul fmm s~ICh cmpinyce unH In Ilea of diminnUngYuoetion Sell6tmk, (fie ogrouneut will reopen mt the s~~hjcol oP Vnenti0n.Sc~~6aek.

T~dsnhil'ty Y e e Su 1 1,,,(Q~SZ — N the event llm G~ty reaches ascd3ement with nay o1Ler emP~oyce emit, excluding errry~byece eovereJ 6y
Ln6nr Code Section 4850, iluH dons twt ollailnnte DLS e13bMivc JiNC 24,
2tl12, the ng~~eelnent will reoprn un the sWJcct aY DLS.

Connell A9cnda: 4/19171
Item No: 3.4
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diUNOR~06k MAVptt ANDCRY CpVNCII,
ApN 3, J.o 11
Ri~bfuch App.renl of pn dA«~moul xllA AM17SP
Pegebaf9

ALUA9'ION lu~'D HOI,L

Nona.

Critm~in I: Itcynires Cmwctl~irollon on lhcnsc oe puLlic limds cyuu(ro Sl milSia~ ue
gme(cc {RegnireJ: WebvVte Posting

❑ Crltcriii 2; Ad<y~tion of a no~v ur xeviead policy Il~nt mny Imvu imp➢cnlions fur public
heiilfh. eafetY> ~uxii~y of lifo, ar financial/economic vltnlity uk't6o City. Q2eryNrWi U+
mntluml WchSi[u Pasfln~

❑ Crllerin 7: Cansidnrutiou oFpm~~osul clwugcs to service A¢Iivory,progmms,awfGuy fhm
nmy hnvo Lnpncts va oanmim[ty ygad cos mid !lave been idnnlificd.6y sNiiC Cowrll ur a
Community gm~ip (hut royttims apecixl upfroNih, (Requlrcdi P nmil, Websito PaeHng(
Cubnuunity Mcelings, Notice Ju uppruprlxla uawepapury)

'iris itam A~mc~s UiWdnn 1. Th(s mcmorundnm will tiu pasted on the Lily's xtbslb?or i6o April
19, 20ll, council Ayunile.

(SjOR1)INA1'IO1V

T/ilx memornnAnm was coocd[nMed wlll~ Nie City Mnunger's Ili~Agct OfSco aM ilro City
AgoinoY's Office.

CO3T IMPLICA'IYQ{~S

Ror Placxl Yeae 2010.7.011, AM&P agreetl ~o conec~ylons tlinl nclilCVCd p 10°/. b(id
eumpensntion eoAnction, SY. arguing xnd 5°it onetime. 'Ifinw: vronoexsiuns iuc~nAaf ungouig
mM one-ihtu ndditio~ml mtlrcment oonMbutioav to uNxcl N~o C17y's rctirc~nCnt wxLa tmd a Lnxc
lmy rcductiutt Bffccliva haw 25, 2011, pie can~esstuna ngmcd to fur Fiacnl Ywu~ 2010.2011
will ceaso nnd~~•itl Lo.cplacad vrith tiw co~wavlans in tlw new nErwnanL

Tlie Wnrus oP tLe Tenlu~ivo Ay2rinwiy wLich mnko Uio S% onFtimu-total cumpoaveilon
toducNon ongoing, ge~w~nte nddidonnl ongoing smin6s of npproxim¢tely 5590,000 In all funAs
m~J npproximnPoly S17S,000 in tlro (funeral Fund. 1Ytuen xxvtn~.s nw based m~ Uw 2011.2012
Dasc UuAgcl as of Apu14~ 2071. Thwm savinge do qot avfinmc qny iecomnro~tdcd rMuctioiu In
A115P P~rcflionx, nQjusinwn~s mxasxnry In mnl~~lai~ lho atwunl ra~uiced ~e~itemc~n(eadriUutions,
and the osscelaled loss ofavcrlmad from o[hci 8mds ns wdl n~ ass~clnled losr utfe~ nnA charges
mvonuc tiwt grill Iilwiy he Lmlidui' ns part oY tlro Proposed :wd Adopb d bodgat proewvs. The
timlgctory savings wall Ir: xa~unud iu the 2011-2017. Pt»pottJ Opekgting Pudge~ sctrecluled for
mlease on Mny'2, 7A1 L TLoeo suvin~ys Jo trot ive(nAe ttre enrteltlly unknown cavUne~ctieos fa
1~wli~~~gro tiu the sccoUdM1nlCofPiFOn7 YOnr 211ll -2Q12.

Council Agenda: 4/19111
Item tJo: 3.4
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RD:EJM' ftES. NO. 15778
4/7771

11U14V1(AHLk. M/1YUIC HLVL l.1l Il.VU1V~ld
AYIil3~ 2011
RuLJect+~ppruvulotnn Agi~eemenl WIIL AMSP
PngoyaC7

:~

CHQA: Nul e Project, Pile No. PP10-069(b~ personnel Relxtcd Decisions.

~~
Almc Csmza
D'uector of Pmp7oycc Rolntim~s

P'oc yn~tiuns please cuntt~et Alex Gurca, birector oP Tvnptoyee liel~rtione, nt (408) 535-87.50.

Att~clnnunt

T-18454/142323
Coundl Agenda: 4/i9111
Item No: 3.4 -

8
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CITY OF SAN J05E
AND

ASSOCIATION OF MAINTENANCE SUPERVISORY PERSONNEL {AMSP)
TENTATIVE AGREEMENT

TERM 
.,. _ . .,.... ..,...., -~-- -

duly 1, 2011 —June 30, 2013

WAGES ,._........~ -,.:- ~. _ _ -_

See attached -

HEA_LTHCARE-_COST SHARING '',°~. ._ ;:,.,,:. - -- .. .... . ~'

See atlacfied

'NEACTNCAR, F, CO-PAYS -...... -°. .~. ... ~ . ..

See attached

'HEALTI9 AND:DENTAC IN-GEU.' ... '' • . .

See attachod

.'SIDEL~TTEi'25`~'

• Retirement Benefits for current and now employees (See attached)
Layoff (See attached)

a Suprylemental Retired 8eneflt Reserve (SRBR) (Sao attached)
Subsidy for Publtc Transit (See attached)
Sick Loave Payout (Sao athached)

• Contractlhg Out (See.attached)
• Grievance —Flsc~ Year2010.2011 Addlfional Retirement Contrtl~ulions (See attached)

March 23, 2017
Page 1 of 3
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CITY OF SAN JOSE
AND

ASSOCIATION DF MAINTENANCE SUPERVISORY PERSONNEL (AMSP)
TENTATIVE pGREEMENi

REOPENER

i. Total COmuensation

In the event that the City reaches a sotHement with any other employee unit covering the timeperiod of this Agreement that has an ongoing total compensation reducfion of less than tenpercent (10%), in any form or manner, this agreoment wiq reopen on the subject of totalcomponsatlon and the parties will meet and confer to determine haw the diff¢ronce behveen a44%ongoing total compensaAon reductlon and the lesser amount agreed to with any otheremployee unit will be provided.

This provision will also apply in the event the City reaches a settlement which does not include -the roil back of any general wage increase (not including any step and/oc rrwrit inaeasesj, asauthorized by the City Covndl on November 25, 2010, received by any employee unit in FiscalYear 2010-2011.

-This provision will not apply to any changes made to any employee unit which occurs as theresult of an interest arbitration award that Is the result of wntested issues resolved only via a fullevldeatiary hearing and substantive briefing.

-2. Vacation Seilback

In the event the City reaches a set(lement with eny other employee uMt eligible to sell backaccrued.vacallon hours that does not eliminate the Vacation Selibacl< program efiecUve thebeginning of the first pey period of payroll calendar year 2073, absent other equivalentconcessions received from such empbyee unit in Eleu of eliminating Vacation Sellbacl<, phisagre@rrtent wJl rQopen on the sub(ed of Vacation Sellbad<and the parties. wdl meet and conferto determine the provisions of the Vacation Sellbacic program Por payroll calendar year 2013.
3. DlsabiliYV Leave &uoplement (DlS)

In the event the City roaches a settlement with any other employee unit, exciutling anyemployees covered by Labor Code Sect(on 4850, that does not eliminate OLS effectWe Juna 24,2012, this agreement will reopen on the subject of DLS and the parties will meet and confer todete`mine the provisions of iho DLS program for the time period between Juna 2R, 2012, andthe term of this agreement.

}=oc 7~~ ate/

Pms,dnnf

~~ ~c~, ~~~~«~~~~3~j~
March 23, 2011 v r->
Pa9e2 of3
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- - ~ CITY OF SAN JOSE
AND

ASSOCfAT10N OF MAINTENANCE SUPERVISORY PERSONNEL ~AMSP)
TENTATIVE AGREEMENT

7h/s agreement is still considered tentative and shall not be considered final or binding
un(i/ ratliled by the membershtp and approvetl by the City Counci6 This document sefs
fortes the fult agreements of tNa parties reached durMg these ~ego6aGOns. Anyfhing not
included in this document is not part of the Tentative Agreement..

FOR THE CITY:

c~LGC2/.<,..lY.ei~ d/d3///
AracolyR guez Date
Senior Executive Analyst

FOR :NE UNION:

Dale Dapp -ate
President
Association of Maintenance
Supervisory Personnel (AflASP)

U

Marcie 23, 2011
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COY dF SAN JOSE —AMSP

CITY Ft'ZQC!U3AlL--iNAGLE.... ~ -: ~ .

Proposed Language:

Eifective June 26, 2011, .all salary ranges far employoes holding .positions in
claxsificatlons assigned to ~MSP shall be decreased by approximately 1p.1%. 7hi3 will
result in fhe top and bottom of the tango of all ciaesifications represented by AMSP
beigg 10.1°h lower. All employees will receive a 10.1% bate pay reduction.

This language is infonded to replace fhe language in:

o The section entitled 'Salary/Addlllonel Retirement Cnntributlons" in fhe AMSP
Benefit &Compensation Summary. - -

Note:

-Tho City will "undo° one-limo and ongoing edditional emptoyeo rotirement con(tlbutlons
fhet offse! the City's retirem4nt contribution rates and stop one-tlme" bose -rato
concessions made In Flsca(Year2fl70-20?1 slfoctivo Jmte 25; 2091.

7~TIk. 7fP~. C/7Z1: f~1r AmsP
c„~~~~~,~ven ,wd~S~'~' ,_/1 I

~~y~~ 1 ~Y 
. 3l~~~~o/r

/CC'~Pi~~ ~ 1 .

~~~

v.r ~~~~, ~F,~~~~

City of San Josa
March 7,3, 2011
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ao~~ civv or- ~nnt ~o~~ -aMS~

CITY ~FtOPOSAL - MCA411iCARF C05T 51~fAF21NG

Proposod Language:

EHedive pay date July i,. 2071, the City pays eighty-five percent (65 %) of the cos[ of the lowest
priced plan far the employee or the employee and dependent coverage and the employee pays
tiReen percent (15%) of the ptemlum foFthe bwest priced plan. If fhe employee solects a plan
otherthan qie lowest priced plan, tho employed pays the difference between the total cos! of the
setectad plan and the City's wntributlon towards the lowest priced plan.

This languago shaf/ be adtled under:

o Health Insurance Sect7on of tho AMSP Compensation Summary (previous
references to cost sfianng wlllbe detatee~

J7JR 7'N-2. ~Gr~1z/: v ✓95/IF~
~¢yac2l~ ~ruavc,~u } ', ~j

. - ~f„l~. t i - 5~as~ao~.

P«~;a~~{
~~~~9 ~,~~e5co~u.~_3~~3~G

City of San Jose
-Match 23, 2017
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2079 CITY OF 5AN JOSE — AMSP

;CITY pRUPOSAL-FICALTI{CAI~B Cp-PAYS ~ ~ ~ ~. _~

Proposed Language:

6(fedive poy date July 9, 2011, a-$25 Co-pay plan shall be Implemented for all HMO plans,
IneWdin{~ the (ollawin~ changes

a. Office VIsItCO-pay shall be Increased to $25
- b. Proscrip~lon Co-pay shall 6e Increasetl to $10 for generic and $25 fnr br2nd name

c. Gmergency Room Co-pay shall be htcreased to $100
d: InpatienVOulpatient pmcedure Co-pay shall be increased to $900

Th(s language sfia~l be added under. -

o Idoalth lnsu2nco Section of the AMSP Compensation Summary (previous
references to co-pays w(ll be deloted)

r ~1=r~e.re~~' R ~~~~

GAy of San Jose
MafCh 23, 2011

/vr l~/Yt (~

6~~~~9„' 
3~z~~a~„

Presidp,if

p~7 /G~ ~,cfrl ~3/J/,~
V r 1~-
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2tl19 CITY O~ 5AN JnS~ — ~1NiSP

CITY PROPO.~iAL-_MEAITId AN113 DGNTAL~IN LIN.~ - ...

Proposed language:

Effective pay date July 1, 2011, employees who qualify for and partiGpato in the payMent in-{ieu
of health andlor dental insurance program Wll receive the following per pay period:

Health in-Ileu Dental imlieu
If ell ible fortamil coven e $221.ft4 - $19.95
If NOT ell i6)a for Tamil wvera e $89.09 419.95

A City employee who receives healthcare coverege as a dependent of another City empfoyeo or
retiree shall de deemod nol ellplble for family coverage.

This language shall be ar/tled under.'

e Health and Denhal in Lleu Section of fho AMSp Compensa(lon Summary

~=!/RYJfE C,Z'TLl= F'~~ /'~th'j:i~
G~frd ~~~~ ~ 

f 'i j" 
L 
~YV' ~'~3~-2oi~

\ ~

~lC51G~l~v~~

~~a/lam 6~.c5~~~~~ 3/.~~i

~/,/~

Ci(y of San Jose
March 23, zo11
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an~~ co~v or- aaN JosE -nMS~

~CI'i'Y 1'P2Qf'O~/>L- HGAL71~lCARE UUAI COVERAGE - _ _

- Proposad Language: - -

Ari employee may not ha simultaneously covered by Ciry-provided medical benefits as a
City employee and as a dependent of another City employe or retiree.

This language shalf bo acldod undAr.

Nealth Insuwance Section of the AMSP Componsatlon Summary

Proposed Language:

An employee may not he aimUltaneoUSly cov8red by City-provided dental benefits as ~a
City employee and as a dependent of another Clty employeeor retiree.

This language steal! be a~dod under.' ~ ~ ~

o DanCal Insurance Secflon of theAMSP Compensation Summary

~ y~yy~ crry:

/~ ~~ 8~h

cuy orsan nose
March 23, 2011

ia~ /],~a,sp

~l~~l~ ~.~5~-1~~~.~~,
,~~
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2019 CI7Y Of 5AN JOSS—AMSP

:CITY PROPOSAL—:p13A81LIY`! LEAVE SUFWLGMEfV7

Proposed I,anguago:

~. Effective June 26, 2011, it required to be absent from urorlc due to a wod< related illness
or Injury, employees may receive a supplement Which, when addad to fhe Wod<ers' - -
'Compensation Temporary Disabi~iry, equals II5% of fha employees' base salary, up {o a
maximum of B~ree (3) months (520 hours if used iniermiftent~y) for any current or future
work-related injury or illness. qny-employee who has oxcoeded three (3) months (or
520 hours if not conUnua(ly absent) as of June 26, 2011, will no longer be eligible to

- receivoDLS. ~. -

~~ After the maximum timolimft specified above, the integration of an employee's avai~ablo
leave will occur in the following oMer. (1) acclved Vacation hours,, (7) earned
Compensatory Time once Vacalion has been exhausted, and (3) accrued Sidc Leave
orwo Vacation 2nd Compensatory Time have both been exhzusted.

i ln. no event- shall an employee receive an amounf; including any Wodcers'
Compensation Tern~orary Ulsai~lliry payments, in excess of the employee's regular

i ~ base-salary.

Gffecilve Juna 24~, 2012, employees shall no lancer ba ellg7ble to receive DLS.

Part time and temporary employees era no4 eligible for (h!s benefiE - '

Thrs language Is intended to replacethe language in:

o The section entlGod "OlsabiYity Lsavo" In the AMSP Qena/it and Compensatbn Summary

~=drZ 771 CFJ~y: 
,~+r ~l'~7.5/f

i / ~..t3 2Uli

IDmaKIFnI 
i ~ ✓ ~,:y

U~~.

Clay of San Jpse
Mefch 23, 2011
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2a~~ ary o~ snN ~osc-a~uisv

:CITKI~ROI?03Ai_-VAC/1710N $ELl8AG4C .. ,.

Proposed I_aagu~ge:

Employees may elect to sell back vacation for a maximum sell back of ninety-six (96)
hours of acenieci varatlon per yeas

EtTective December 25, 2071, employees may elect to sell back up to a maximum oP
-forty-eight (48) hours of vacation accrued in 2012 and in acrnrdance with~the guidelines
set below. -

Internal Revenue Service (IRS) regulations require the City to report and withhold taxes
on the value of the vacation tune an empbyee is eligifi(e to sell baeic in order to
ensure compliance with tfie IRS requirements and to avoid u~antictpated tax
consequences for 2012:

Employees must elect the number of vacation hours itrey wltl sell back during
2012, up to the maximum of folly-eight (48} hours, by November 26, 2011: If an
employee does not submit an Irzevocabie election form to Payroll on or before.
November 26, 20'11, fhe employee will not be c~Ilglble to sell back any vacation
hours during 7_012.

j ~ The electlonlo sell 6acic vaca~tioa hours in 7012 is 6'vevocubfe. This means that
employees must cell baG<the elected number of accrued vacationhours dudr~g
2012.

f-Gnployees can elect to sell back only. vacation twurs 2ccrued during 2012, and
any vacaliol~ hours accrueU and carried over prior to 2012 a~ not eAgible foi sell

_ back in 2012.

= Any vaeatlon hours accrued in 2012 WIII not be available for use uotll fhe
employee's accrued vacation hours in 2012 equal the number of hours fhe
employee hay elected to sell back Than,-only those vacation hours accrued in
2012 over the number of hours the employoe elected to sell back in 2012 will be
available for use 6y the employee..This means that hours elected for sell back
may only be used for sell back purposes and canoof be used for vacation time off
purposea

[mployees may use any. vacation hours accrued and carried over prior to 2012,
subject to thc~ nottnal rules of requesting use of vacztion. Any vacation hours
accrued and carried over prior to 2012 are not eligible for sell back

Effective the beginning of the first paypedod of payroll calendar year 2013, employees
will no longer be oligibte to sell 6adc any accrued vacation hours. Thic means thet the
Vacation Selibad<program is eliminated.

This language is infondod (o replaco tBo language !n:

0 The sec(ion entillod "Vacation Sol(bacl~"in 1be AMSP Oenofit 8, Compensation Summary. _

~ U~ ~~ Gly of Fan JOSe l
J~fiGN/ March 23, 2011 i~ ~ ~y/ '~1~3~ O((b''__CfA'LC~''~ 5'~3 / /(~~{ (yJ1' ̀- rI~

~/~ ~ a7~~~ Vi .
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Siole Leftee JAgreemen4

- BETWF_EN

THE CITY OF SAN JOSE

and

ASSOCIATION OF MAINTGNANCE SUPERVISORY PERSONNEL (AMSP)

~iETIREN1EtJ7 REF012NI

The City and the Assoetatton of Maintenance Supervisory Personnel (AMSP) agree to
continue meeting and conferring on peneion antl retlree healthcare benefits for-cuRent
and fufure employees, includipg but not Hmfted Eo healthcare benefits. The ~egoilatlons
may include modiFlcatfon of trealihcare (medicaF aiid dental) plans available to current
employees, including but not limited to plan design.

Either fhe City or AMSP may provide notice to the other of its request to conAnua to
-meot and confer. Upon such notice, the padies shall continue these negotiations within
ten (90) calendar days after tlte~ City a' ARASP receives rrotice from tho other. The Gty
end AMSP shall continue to meet and confer in good faith in an effort loreach a mutual
agreement

If the parties are at.impasse and no ag reemenf Is reached, either party maY invdce the
impasse procedures in accordance with the applicable provisions under the F_mpioyer-
Employee Relations Resolution No, 39367. The parties understand that this means
that, notwithstantling anyother provision in any successor Memorandum of Agreerrront,
the Ciry will have the right to uNlaterally implement in the event (fiat no agreement iu
reached of the conclusion of negotiations and mandatory impasse procedures. In such
event, neifher party waives any legal rights.

This Agreement is tenfative and shall hecome effective only as pert of the overall
agreement on, and only during the term of, a successor agreement between the City
and AMSP.

POR THC- CITY:

~~ ~CF~N
Aracely Ro riguv Date
ORice of Cmptoyee Relaf(ons

FOR AMSP:

Q ~~ '~~.'~3 ~
a app pptg

Association of Maintenance SupeNisory
Personnot (AMSP)

~~~ l,~ ~.~SC~~f~ 3~a3~11
UPI' ~8~. ~n~~i?
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fide L.e4Eer Agreement

BENVEEN

THE CITY OF SAId JOSE

antl

ASSOCIATION OP MAINTENANCE SUPHRVISORY PERSONNEL_ (AMSP)

LAYOFF

' The. City or the Association of Maintenance Supervisory Personnel (AMSF~) may provide
notice to the other of ifs request to meat and confer on modifications to the Citys layoff
process and procedure. Upon such notice, fhe parties shall meet wlfhin tad (10)
calendar days after fhe City or AMSP receives notice from the other. The City and

j AMSP shall meet and confer In good Faith.in.an~ffort to reach a mutual ag2ement If
the parties are of impasse and no ayfeemenf is'reached, either party may invoke the
impasse procedures In accordance with the applicable provisions under the Cmployer-
Fmpioyeo Relations Resolution No. 39367. The padies understanU theP this means
that, rwtwigistanding any other provision in ~ny.succeefior agreement between the Clty
and AMSP, the City will have fhe right to unilaterally Implement in fhe event that no
agreomeot is reached at'the conclusion of negotiations .and mandatory Impasse
procedures. -

This AgreeinenC Is tentative and shall become effective only as part of the overall
- agreement on,~and only during the term of, a successor agreement between the City

and AMSP.

FOR THC CITY: FOR AMSP

~--~~
Aracefy Rod iguez Dato -
Otfice of Employee Relations ~ -

a app ate
Association of Maintenance Supervisory
Personnof (FlMSP) _

GURZA000254



Side Lefter Agreem~nk

BETN/EEN

THE C17Y OF SAN JOSC

and

ASSOCIATION OF MAIfd7ENANCE SUPERVISORY PGRSONN[L (AMSf~)

SUPPLEMENTAL RETIREE BENEFIT RESERVE ISRBR)

The Ciry and the Assoclatlon of Maintenance Supervisory Personnel (AMSP) agree to
discuss the Supplemental Retiree Benefit Reserve (SRBR). program in the. Federated
City Employees' Retlrement System

Either the CIty or AMSP may provide notice to the other of its requost to discuss the
SRBft program. Upon such notice, the ~artles shall ~rontinue these discussions within
ten (10) calendar days after the Clty or AMSP receives notice from the other

'fo the extent that any change fo the SRBR program is a mandatory subject of
bargainirg,lhe City and AMSP shall meet and.confer in good faith (n an effort to reach a
mufual agreement. if the parties are at Impasso and no agreement is reached on those
issues fhat are a mandatory subject of barga(ning, efther party may invotco the impasse
procedures In accordance with the applicable provisions under the Employer-Employee
Relations Resolution 'No. 39382 The padies understand that this means that,
notwithstanding any other provision in any successor agreement between the Ctty and
AMSP, the City wilt have the right fo unilaterally irciplement in the event that. rro
agreemenF is reached aF (he conclusion of negofislions and mandatory impasse
procedures.

This Agreemenf is tenfative and shall become effective only as pad of the overall
agreement on, and only during the term bf,_ a successor agreement between the City
and AMSR

FOR THC CITY:

~Lb'~n.~~i ~~ 3/a,3/ti
Aracol~ uez ~~ Dato
ONice of Employoo Relations

~OP.AMSP;

_~.1_/AnV~ 21JU
ale~{7opp ~ ato

Association of Maintanarco Supervlsgry.
Personnel (AMg~)

V,I~, ,~~, I~~~T~"
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Side LQtterrlAgrrea~m~nE

BEIWEL'N

TH8 CITY Of SAN JOS[

and

ASSOCIATION OF AAAINTENANpE SUPCRVISORY PER60NNEL (AMSP)

3UOSIDY FOR PlI6LIC TRANSIT

The City and iho Association of Maintenance SuperJisory Personnel {AMSf~) agroe to
discuss tho programs available Jo .employees that provide subsidy for pulalic fransit.
Discussions shall Include, but nat 6e I(mitod fo, modifications to the programs, voucher
amounts and elimination of the programs. .

Either the City or AMSP may provide notice to the other of Its Yequest todiscuss the
programs available to employees that provide subsidies for public.transil. Upon such
notice, the parties shall condnue these. diacusslons within ten (10) calendar days after
the City or AMSP receives notice from{he other..

Tb the exfent that any change to the programs may be a mandatory subJect of
bargaining; tho City and AMSP shall meet and confer in good faith in an effort to reach a
mu(ual agreement If fhe parties are a{ impasse and no agreement Is reached, either
party may 1nvol<o the impasse procedures in accorBance With the applicable provisions
under the Employer-Errmpioyse Relations Resolution No. 39367. The padies understand
that this means that, notWithstand(ng any other provision in any successor agreement
beiuveen the Cfty and AMSP, fha City will have the righf to unilaterally implement in the .
event that no agreement is Beached at the concivaion of negotiations and mandatory
impasse procedures.

This Agreement Is tehtsfive and shall become effective only as paK of the overall
agreement oh, end only during the term of, a succe6sor agreement between the City
and AMSP.

FOR THH CITY: FOR FlAflSP:
^~ ~

L~(~GCGp /p-~/L~LlRI.G~J `~~d'~~~ f ~`~/~3/~Gl~
Aracely Rodriguez Oafe D Dapp Date
IXfice of Employe¢ Relations Assoclatlon of Malntenanco Gupervisory

. ., ~ Pereannel (AMSP)

~'~ 1 ~ ~,ATc,~~ ~Ia3
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Side L.e[fee Ag~~eerrseht

6EfWE~N

TI-IL CfTY OP SAN JOSE

and

ASSOCIATION pP MAINTENANCE SUPERVI50RY PERSONNEL (AMSP)

SICK LCAVF_ PAYOUT.

The City and tho Association of Maintenance Supervisory Personnel (AMSp) agree-to
continue meeting and confai~dng on sick leave payout (the sectbn entitled "Sick Leave
Payout") for current and future employees.

Either tho City or AMSP may proWde no6co to the other of its requeet tomeet and-
confer. Upon such notice, the partios shall continue these negotiations wiPhin ten (1 p)
calendar days afterthe City or AMSP receives notice from the other. The Cilyand
AMSP shad meet and confer in gootl faifls iiran effort to reach-a mutual agreement. If
'the partEes arc at Impasse and no agreement is reached, either party may invoke the
Impasse procedures in acwrdance with the applicable provisions under the Employer-
Empioyee Relations RespluUop No. 39367. The parties understand that this means
that, notwithstanding any ether provision in any sucr„essor agreement between the.Gity
and APRSP, the City will have the dfAht to unilaterally implement in the event that no
agreement i3 reached at the conclusion of negotiations and manrJatory impasse
procedures.

This Agreement is tentative and shall become effective only as part of the overall
agreementon, and .only during the term of, a successor agreement between the City
and AMSP. -

FOR THE CITY:

Aracely Rodrig~oz ~ Date .
Once of C-mptoyee Reia6ons

FOR AMSi':

3a'3l:(o/i
~~~ app bate
Assodallon ofMalnt ance Supervisory
'Personnel (AMSp)

V l~ ~at..{6/~J~
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Side LefLer~ Ag~•cemenf

BETWEEN

THE CITY OF SFlN JOSE_

_ and

- THE FLSSOCIATION OF MFlINTENANCE SUPERVISORY PER50NNEl (AMSP)

COAiTRACTING OUT

! The City agrees to meet and corrfer wllh AMSP prior to contrading out worts curcenEly-. pefiormed by bargaining urvlt members whenever such contrscGng out would result Inmaterial reducflon of work done by bargaining unit mombers or would have significantadverse impact an bargaining unit wodc. If is agreed that posifion reductions, whichresult in lay-off of employees infho bargaining unit constitute significant impact-onBargaining unit wars. ~ ~ -

Thfs Agreement' is fentafivo and shall become effective only as part of the overall.. agreement on, and only during the term of, a successor agreement bohveen rho Cityand AMSP.

FOR THE CITY: 1'OR FlMSP:

tL~rdCal.~ kOd2!~~l^7 `~°~'3/~/ _ ~ l ~ ~ :... 3~. aU/~Aracefy Ro iguez Dato Dalo app D toolflce of Employee Relations Association of Maintenance S~parvisary
Porsonnrl (AMSPj

li,p~L~
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Side Letter A¢yeennerroE:

6ETWEEN

THE CITY OF SAN JOSE ~.

and

~. ASSOCIATION OF MAINTCNANCE SUPERVISORY PERSONNEL (AMSP)

GRIEVANCE ~ - -

- -~ Cffectiye Jude 27, 2010, tha Association of Maintenance Supervisory Personnel
(ANSI') agreed to -matte additional retirement contributions. Per the agreement for
Fiscal Year 2010-2019 between the City and' AMSP, employees represented by AMSP
were fo matte additional retirement conUibutioos to reduce the Ctry's required i~etiremant
contributions as part of a tot21 compensalionreductlon. As the additianat refirement
contributions to be made 6y employees represented by AMSP could not be fmmedlately
implemented, the additional retirement conMbutions were calculatetl by the City.

As paYt of the overall agreement on e ~succecsor agreement between the_City" and
AMSP, AMSP agrees and hereby waives the right to file any~and all grievances and any
aclbn, judicial or administrative, which may or may not have heretofore been Instituted
in regard fo or In any way related.to the additional retirement contributione as calculated
by4he City.

This Agreement is tentative and shall became effective only as part of tl~e overall
agreement on a successor agrecrnenCbetween the City and laMSP. .

FOR THE CITY:

Atacely Ra 'tg4ez Date
O(flce of Errtployeo Reialions

FOR AMSP:

pp 
< ~ 3~d3~o/i

1a Dato
Asaociatlon of Mai enance Supervisory
f'eisonnel (AMSP)

pt~/~ ~,~~1~' 3~~~
~~~ ~~~
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